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re OE TOs et 


To the READ 


E R. 


S&2 A8 His Booke, being for- 


\ 


the proper and genu- 


18 ine Language, had, as 

t well deferued, => accepta- 
ion; the Author and the Work 
utually adding to each others 


he Manner vſefull and ingeni- 
dus: ſo that this onely of al the 
Bookes of Law (as concerning 
he Method) is without Preſi- 
dent, Herein you may findea 

11 A 3 || ⁰ 


: 


rech publiſhed in 


ſteeme. And herein the Mat- 
er was no leſſe profitable, than 


To the Reader. 
triple relation diſtinguiſhed by 


the various Print. In the firſt, 1 


you haue the Maximes and po 
ſitiue grounds of the Law, with 
whatſocuer is added or expla- 
ned by Statutes concerning the 
ſame , Which taken apart wil 
afford a continued ſenſible dif. 
courſe, In the ſecond is contai 
nedthe proofes and examples 
of thoſe Maximes. And b 
cauſe that precious Flower ol 
the Crowne, the Kings Prere 

gatiue, may not bee valued it 
the hands of a common perſon 
ſuch caſes as concerne the King 
are ſeuered from the reſt. 

To impart good is to in 
prooue it, which was one cauſe 
of the tranſlation of this Book 
yet is it not thereby made { 
facile as to deſcend to vulgat 
capacities; witneſſe the verit 
phraſe, the termes of Art, ex 

| cluding 


" To the Reader. 


luding all hope of accrue to 
Lay - conceited opinions. Nei- 
her ſpeaketh it at aduenture, 
put as the Author taught, and 
ootherwiſe; whoſe fame will 
firme, and none wil denie, but 
hat he beſt knew howto fit and 
dorne his owne worke. 
Now remaineth onely toex- 
nuat the faults, either thoſe 
material in the copie, or literall 
n the Print, the firſt a iudicious 
Reader is able to ſupplie, a litle 
abour will correct the reſt: He 
hat is curteous wil remit both. 
o plot and to perfect at once 
S to bee more than man. Such 
as the paine to compoſe that 
he child waſted its owne pa- 
ent, therein neuertheleſſe be- 
g vnhappie preuenting the 
leſſing of Perfection, and be- 
omming an Abrotiue; But be 
ou the Guardian, ſo much It 
A 4 inuites, 


To the Read. 
inuites, the Author mer 
more. His propoſed end wast 
enrich others by this expreſſ 
on of his Loue, couer therfe 
the faults occaſioned by an Ei 
ror of Loue, and redeeme Hi 
that for your ſake is imbarque 
in the common Cenſure of 2 
Men. 


F. L. 


5 = fol. 1 7 F 
Taz FIRST Books - 


of Law. 


1. 


CHAP. 1. 


Of the Law of Nature. 
ate an tal wel 


RAS; ꝛdering 4 Ciuie ſocietie. In 

y; Greekeit is called riuocd'ns w 

e diſtribuendo, becauſe 

it giues and diſtributes right 

o eucrie one. In Latine it hath its name 

Lex, not a ligando, as ſome would haue it, 

[though Law indeed be viuc ulum c iuitatis, 

or a legendo, which is, to reade; though 1 

ind that to pleaſe Brafon moſt ; but as hee 3, %. 151.0. 

hat beſt could tell deriues it, @ legends, Cl 4. Legd. 

hich is to chooſe, becauſe of the choice & 

quiſite wiſedome that is in it. Nam vt il. 

( faith Tully ſpeaking of the Grecians) 

witatis, fic nos delectus vim in Lege ponimw, 

b proprium vtrumqus legis eft. The Hebrues 

all it mn (thor ah) from the roote r] ii) 

which 
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which is to teach:becauſe it is the doctrine 
of truth, as Plato ſaith in his ninth booke 
ade. min vpn Leges ad bominum doftrinam po- 
nun ur. So that Law cartieth with it, and 
hath (as it were) incloſed in the name and 
nature of it, theſe three ſawes £yauxxomydu 3 
and golden chaine of all good learning; 
Plats l 4 do Rei Lex veriatt u, Lex Inſticie,lex ſapientie. And 
pub α’n᷑̃g. therefore is not onely im51un ſcientia , but 
n Anf Af @ ETISHMOTUD , Scientificiſſima. Whereupon ; 
beizgier x Plato telleth vs, Nomen ments conſentaneum, 
dau te. (that is, to God, whom the Philoſophen 
cal ic or mens, which is Truth, Wiſdome, 
and luſtice it ſelfe) poſſidet diuina nobis #7 
admirabilis lex. So that the name it ſelſe 
doth ſhew the Authour from whenceit® 


came: and as he ſaith, Qui ranti talem g. 
nuere parentes, 1 


Lawes are Matiue oz Poſſitiue. Tu? 
in his Oration pro Mulone, takes vs out thith 
Leſſon : Eſt enim bec nonſcripta ſed nata len 
quamnon didiſtimus, accepimus, leginins, ve. 
rum è natura ipſa arripuimus bauſumus, expreſ.. 
ſemuszaa qui nõ docti ſed nati, non inflitutiſtd 7; 
imbuti ſumus In his firſt booke de Legibu, 
he doth againe repeate it. conſlituendi ven 
7715 ab illa ſumma Lege capiamus exordium, of 
que ſeculis omnibus ante nata eſt quam ſcript: 
Lex ulla: Where this Natiue Law hee cal. 
leth ſumam legem , as that from which al 
other lawes doe ſtreame: '.Y 

Natine, arethoſe Lawes which are iu 
bs ofthemſeines, and therefoze vnchaw- 
geable and perpetuall. -- if 
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zeſe are two fold, like thoſe two great 
ts which God hath ſet in the firma: 
nt of our heart, Nature and Reaſon, 
being proper to a man, as hee is a man 
d reaſonable creature, they may be diui- 
| as reaſon it ſelfe is diuided. They that 
e trauailed moſt in the grounds of Na- 
e, diſtinguiſh that excellent facultic of 
aſon (which of all carthly creatures man 
fly hath) into two other faculties, e or 
wind, and are or the reaſoning 
:e they call that facultic of the ſoule 
& offreth vnto vs things cleare & lighlt - 
e of themſelues, without any further 
oning or diſcourſe. By J1aruz they 
ne that facultie of the ſoule, that by 
ourſe of reaſon doth deduce and draw 
thing from another. From hence the 
ters and profeſſors of the att of reaſon, 
e indgement (which is the flower of 
reaſon, and in effect nothingels but ra- 
niuncta, reaſon ſet together to be Noe- 
vor Dianoeticum We by their example 
diſtinguiſh thoſe which te call Na- 
Lawes, and ate the foundation of all 
lawes into Primitiue, which is that 
call Noeticum, we, the law of Nature, 
cundarie rules of reaſon;which is their 
het icum, with vs the Law of reaſon. 
theſe verie namet of and Jeri or 
o, which is all one reaſonand the diſ- 
ſc of reaſon, both [lats and Tully ſpea- 
of the lawes doe giue them. 
he law of Nature is that ſoneraigne 
B 2 reaſoy 
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Eur «awe ef re. reaſon fixed in mans nature, which mini, 


1:6 ſua ici ſtreth common principles of god and eutll 
i bemints 141474 In effect nothing elſe but thoſe 258014 nu! 
| rey fant,” poi. or Communes noticie , which the Philoſo 
br1que cm Phers ſpeakeof; That men muſt liue peace. 
ably together: That we are not to do vn 
another that which we would not harr 
done vnto vs: That Iuſtice is tg be done to? 
all men, and ſuch like. Of this Tully ſpen 
Cu. li. a. de Lg. keth 2. de tegibus. Principem illam legemes 
vltimam mentem eſſe dicebant. Where he 
likewiſe calleth it the high & ſupteam l 
ofall. And in another place, Natura im 
ab hominis repetenda natura, becauſe ti 
light herof as the light of the Sun ſhinet 
moſt clearely, and in the eyes of all men 


„ 
hd 


— 
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CHAP, 2. 


Of the Lam of Reaſon. 


=D E law of Reaſon is that whit ; 
deduceth pzinciples by the dl.” 
_ of ſound rap ,WherofTi 
* | a1th, Ratio cum eſt in mente hans 
Wb 1. con — &confecta, lex eft : A 
plant Mines againe, Lex efi radius diuini luminis , andi 
Eun 002% a ratio ſum i louis, Plato, by way of Poei 
call ftiondoth imagine that there were??? 
che firſt, two conttarie humors that raignt? 
ia man, and (as it were) two fooles of i 
councell that did rule him, Pleaſure a 
a Pain 
F ky 


| 
oy * 
22 
5. 
: 


0 AVV. 


ine. Each had two other affections to 

nd them, Hope of good things to 

e, and Feare of futurecuils, whereby 

ns minds were haled and pulled hither 

| thither, and diuerſly diſtracted. Then 

gouern botb, God ſet in man M09, the 

ſoning or diſcourſing part, to teach 

lat is good or bad in either; which hee 

leth Nö H, do Yu Yevorey * topey , the 

Iden and ſacred rule of reaſon. Wee 

y terme it, that vncorrupt reaſon which 

Nun had at the firſt in full perfection: ;ut 

ough Adams fall (that brought ſinne in- 

the world, and the fruit of ſinne, Blind- 

e and corruption) that excellent image 
Reaſon is now ſo wonderfully deface 

ninthebeſt and wiſeſt, that the light 

this,as the light of the Moone, ſhinerh 

re obſcurely : But yet ſhineth, ſo that 

mit all the other Lawes receiue their 

zht. 

nd hereupon are grounded more or 

5 * Hers rules of reaſon, that 

ie where goe for vndoubted Oracles, 

ich (confirmed by iudgement, learning, 

Ind much experience, and rightly and wel 

lied) ate ſo many ſtarres and ſhining 

hts, to direct our courſe in the arguing 

any caſe: yea ſuch is their ſingular and 

omparable vſe, that, as Lords para- 

unt, they rule and ouertule the grounds 

mſelues. And rather than any of theſe 

ghtly vnderſtood) ſhould faile, the verĩe 


ximes and principles of the poſitiue law 
3346 will 
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a 
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"will yeeld,as to a higher and more perfect 
Law. ng 


CHAP, 3. 
Of rules taken from other | 


i 
— 


GE rules of reaſon are of tw 
ſozts ; ſome taken krom fozreign 
learnings, both diutne a Humane; 
the reſt pꝛoper to Law it ſelfe. 
Ok the firlt ſozt are the pzinc 3 
ples, ond ſound concluſions from fozreig 2 
- learnings ; Outof the beſt and very be f 
wels of Diuinitie, Grammer, Logicke ; v8 
{0 from Philoſophie natural,Political), oe 
conomicks,Morrall, though in our report? 
and yeere-bookes they come not vndertit? 
{ame tearmes, yet the things which the 
you finde are the ſame; for the ſparkes 0 7 
all Sciences in the world are raked vp i 
- the aſhes of the Law: and well doth os 
Ciel de legibuas. ſay, Non ex Pretoris edictis, neque @ 12 ua © 
| lis , ſed penitus ex intima philoſapbia haurim 
wrt diſc iplima efl. Hee that will take 1 
whole body of the Law before him, any 
goe really and itidicially ro worke z mu 
nat lay the foundation of his building 
Eſtares, Tenures, the giſt of Writs , aw 
ſuch like, but at thoſecurrant and ſow? 
principles which our bookes are full of. $ 
Fuſt from Diwinttie, the doctrine?! 
Beligie 


of LAW. 7 
(gion, the head and maſter · pecce ofall | 
reſt, whereof S. Auguſtine faith truly, Avg. (#6. 9. de (+ 
rium legum eſt inanis cenſura , uiſi diving vit. dei. 
s maginen gerat. From hence we haue 
ce tworules. | 


o ſach lawes of the Church as haue 3 4 H. 6. 40, 
ant in holy Scriptare, our Law gt» 7 el 
y credence, 


que cnx de St. ex- 
{1ſt ont en ae ien 
eſcripture, e Hen 


The Sabbath day is no dap foz lafy pic news aden 
Mies, vpon a fine leuied with Procla- — 5175 1 
lions according to the Statute, 4 H. 7. Jue Fours manney 
24, if any of the Proclamationsbe leys ſont fenduen 
le on the Lords day, all the Proclama- 4 Cx. 265. 
s are erronious, for the Iuſtices may 
fit ypon that day, but it is a day exempt 
ſuch buſineſſe by the Common law 
the ſolemnity of it, to the intent that 
deople may apply themſelues that da 
rajer and ſeruing of God. | 
o Plea ſhall be holden Quindena paſe 
becauſe it is alwaics the Sabbath, bur 
all be craſtins quindenæ paſche. 
a Writ of Scire facias out of the Com 
n- place beare Teſte vpon a Sunday it is 
rr, becauſe that is not Dies iuridicus in 
Banco. | 
Lo ſale Won a Sunday ſhall bee ſaid a 
1 in market ouert to alter the properyy. 


f Grammer, the rules are infinitein the 
Etymologie of words, and in the con- 
ſtruction of them, what their nature is 
| 'B 4 ſingle, 
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ſingle,what ioyned with other: among 
the reſt which need not be remembre( 
this one wee haue common in ou 
Bookes. 


2. Nctoꝛds, in conſtruction mult be rein 
red to the next antecedent, where 
matter it ſeike doth not hinder ie. 

4 


4 


An Endictment of murder, found is? 
this ſort, That Elig. ſuit in pace ec. que 
A, vir prefat. Elix de D. in Com. S. Teomay, 
did kill her, is good; for the addition I 
man, mult of neceſſity referre to the hu 
band, becauſe a woman cannot bee a I 
man; but an endictment quouſg, Alicia S 
D. in com. S. vxor 1. $ Spinſitr, &. is na? 
good againſt Alice S. for there Spinſter b 
ing an indifferent addition, both for m 
* woman, muſt referre to J. S. which! 
the next antecedent, and ſo the om 
hath no addition. So of an enditement: 
gainſt I. S. ſeruient I. D. de Din com. Mis 
Butcher : This is not good, for, Seruanti 
noaddition, and Butcher referreth tob 
Maſter, which is the next antecedent. 


439 
5 Tx 
2 
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is. 


From Kogick; 4 
In the Maxime of cauſes and effec! 


3. The cauſe ceaſin , the effect dot th © 
Wile ceaſe. 97 yes 9 i 


* 


* 
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5. S. 4,8. 6. The King granteth an Office to one 


ry 


"_y 4 * 
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of LAW. 
and ten pound fee during life frooffi- 
lo, now if the King put him from his 
e the fee ſhall ceaſe. 
he Executor, nor husband (after the 
of his wife gardein in ſoceage) 
retaine the Wardſhip, for the Gar- 
hath it not to his owne vſe, but to the 
fit of the Heire : and the Executor, or 
and haue not the affection which the 
id in fa tor or his wife had, which was the 
of ame that the Law gaue them the Ward- 
Yeo! Ia ſtroke be giuenthe firſt day of May, 
hu the King” pardon him the ſecond 
Yeo of May, all felonies and miſdemea- 
$.42 the party ſmitten dicth the third day 
$ * Hay, ſo as this is no felony till after 
er be pardon, yet the felony is pardoned, for 
mi niſdemeanor is pardoned , and there- 
ich! Wes all things purſuing arealſo pardoned. 
m Phe King hath a Ward, pur cauſe de 
nt? and after maketh liuery to the brit 
dl, d, now the ſecond Ward ſhall not ſue 
ant! . . 
0 th 3 two Coparceners make a Leaſe reſer- 
. wag a rent, they ſhall haue this rent in 
"common, as they haue the reuerſion: But 
fterwards they grant the reuerſion, ex- 
e iog the rent, then they ſhall bee Ioyn- 
nts of the rent. 
ti is no principall challengto a Turor that 
ith married the parties mother, if ſhe 
cad without iſſue, for the cauſe of fa- 


risremoued. 
4. Things 


* * : 7 


7. El. 293.6 


13. Elf. 401. 


13. C. 4 10. 6, 


14H. 7. 2. 


44 F. 3 14. b. 
14. Af. pl. 20. 


21. F. 4. 68. b. 
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Py Things are conſtrued accozding 


that which was the canſe therof. 


A man makes me ſweare to bring hi 
money to ſ uch a place, or elſe hee will A 


me, l bring it him accordingly : This ist 


lony in him. So if hee make me ſweatet 
ſurrender my eſtate vnto him, and Ido 
afterwardi, this is a diſſeiſin to me. 
One impriſoned till hee be content: 
make an obligation at an other place, 
afrerwa = doth ſo, being at large; 
he ſhall aupidit by dures of impriſonmen 
Outlary in treſpaſſe is no forfeitare 6 
land, as ohtlary of felony is, for thong 
the not appearing be the cauſe of out 
in both} yet the force of the outlary 
be eſteemed according to the hainouſnels 
of the offence, which is the principall au 
and foundation of the proceſſe. ol 
A man and feme ſole haue a villein, u 
afterwards entermarry, and the villein 
chaſeth land, they ſhall not haue the lu 
by entierties, but by moitics ioyntly, i 
common, as they had the villein- be 
5. Ictoꝛding to that which was the! 
ginning of it. C 


If a Seruant (departed out of his M 
ſters ſeruice) kill his Maſter vpon a mall? 
that he beare him whileſt hee was his 
uant, it1s pettie treaſon, 1 


25 
- 
0%, * 
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a 
4 
=. 
x 


24% 
2 * =. 
BW”) 


F 


erects a Shop ypon the Kings Free. 10 EH. Dy. 
the King grants the land to B. in fee; 256. 
xefore enttie or ſeiſor of the ſhop by _ 

Tings Patenitce, continueth his poſle(- 

and dieth ſeiſed. This is no diſcent 

the Patentees entry: for by his firſt 

ng of the Shop, hee could gaine no- 

zagainſt the King. 


Ind therefoze a deriued power cannat 
© greater than that from Which it is 
4 : 4 | wed. 


ee Atturney of one that is diſſeiſed 7. 


t make claime off from the land, if 
iſſeſſee himſclfe durſt haue gone to 
nd. 
ze Bailiffe of a diſſeiſor ſhall not ſay, 28.4 fl. 
the Plantiffe neuer had any thing in 
and, for the Maſter himſelfe ſhall not 
that plea, becauſe he is not Tenant of 
rechold. 

e Scruant ſhall bee eſtopped to ſay, 
ree-hold is his Maſters , by recouery 
ſt his Mafter, though the ſeruant 
elfe be a ſtranger to it, for he ſhall not 
jn better condition than hee in whoſe 
ht he claymeth. 


hings are diſſolned as they bee cons 
Fact cd. 
s WE 
FXZAn Obligation , or other matter in wri- 19. fl. 4-1-6. 
15 mg cacnot bee diſcharged by an agree- 
ment by word. In 


Lo 


10. CI. 344. 
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In anannuity growing by preſcription 
rien arere is a good plea, for this preſcripti- 
on isa matter in fait: but in an annuity 
by deed it is no good plea, without ſheyy« 
ing anacquittance. 2 

When a man auoides the Kings title, by 
as high a matter of record as the King 
claimeth, he may haue it by way of plea 7 
without being driuen to his petition, 
though the King bee entituled by double 
matter of record; as one is attainted of 
treaſon by Patliament, and an office findes 
hes lands, whereby the King ſeiſeth them, 
The party may alledge reſtitution by Par 
liament, and a repcale of the former act. 


8. Things grounded vpon an ill and void 
votd beginning cannot hane a good per- 


kection. 


4 


An Infant, or a feme couert make their 
will, andpubliſh it, andafter dying of 
full age, or ſole, yet the will is nothing- 3 


Worth. 


One diſſeiſed of two acres in D. relea- 
ſeth all his right in all his lands in D. and 
deliuereth it to a ſtranger , to bee deliuered 
auer to the diſſeiſor as his Jeed, ſuch a day: 
before which day, the diſſeiſor diſſeiſeth 


him of an other acre in D. and then the re- 


leaſe is deliuered ouer to him, yet nothing 
of the right of this third acre paſſeth by the 


releaſe. 


9. He 
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9. Hee that claimeth por amount, a thing 
(hall neuer take benefit noz hurt by it. 


 Twoloyntenants, one makes a leaſe 
for yeares of his moity, reſeruing a rent, 
nd dyeth. The ſuruiuing Ioyntenant ſhall 
aue the reuerſion of his moity, but not 
he rent, for hee commeth in by the firſt 
offor, and not vnder his companion. So 
of the wife, where the husband being leſſee 
or yeeres in her right, maketh a leaſe of 
part of the terme, reſeruing a rent. 

An Executor recouereth and dieth inte- 
ate, adminiſtration of the goods of the 
rſt teſtator is committed to I. S. 1.S,ſhall 

not ſueexecution vpon this recouery. 

Dower cannot be aſſigned, reſeruing a 
ut, or with a remainder, ouer, for ſhee is 

n from the husband, and not from him 
hat aſſigneth dower. 


4 ; 
. 
* 7 of" 
"7 $67 

xo, Accoꝛding to the end 
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Vouchee commeth into the Court to 31. 5. . Len 
he viewed, and being viewed, is awarded 9 
pf full age; yet hee ſhall not be driuen to 
nſwer, till he come in to the ſame intent 
y other Proceſſe. 
The vouchee, vpon a Grand cape ad va- 
ntiam, ſhall not loſe the land, though he 
annot ſaue his default, for the proceſſe is 
nely to this end to haue him to appeare. 


A man that is warned by Writ to an- 
; {wer 
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{were to a matter ſhal not be driuen to an- 
ſwere any other matter than is contained 

in that Writ, though the King bee partie, 

As if by oſſice it be found, that lands in 
chiefe diſcended to I. S. a foole naturall, and 
that A. occupieth them, hereby a Scare fa- 
cias goeth out againſt A. to anſwere Why 
the lands ſhould not bee ſeiſed into the 
Kings hands for the Ideocie of I. S. A com- 
meth in and pleads, That I. S. when he w. 
of perfect memorie, made a releaſe to one 
B. who infeoffed A. This is good enough 3 
without ſhewing any licence of alie nation 
to diſcharge himſelfe for the purchaſing of 
thoſe lands. * 


In the maxime of Sublects and 
adiuncts. 


- 'n 

* 
7 
* 


* 


11. Where the foundation falleth, all gu- 


eth to the ground. 4 

A Church appropriated to a ſpiritual cor. 
poration , becommeth diſappropriate, it 
the corporation be diſſolued. * 

A diſſeiſot of lands in ancient demeſne 
the Lord confirmes vnto him to hold at 
the Common La, the diſſeiſee reentreti 
now the land ſhall be ancient demeſne 2 
gaine: for the eſtate (whereupon the con- 
firmation ſhould inure) is defeated. vu 

When an eſtate (to which a warranty 
knit) is vndone, the warranty alſo is vn 
done. As if Tenant in taile diſcontinue," 
and the diſcontinuee is diſſeiſed (or make? 


a feoffe | 


of LAW. 15 


a feoffement vpon condition) in whoſe 
4 ſſeſſion a collãterall anceſtor of the iſſue 
; tailere eaſeth and dieth, the iſſue is hare 
. But if the diſc-ntinuce enter ypon the 


0 ſſeiſor (or vpon the feoffee for the condi» 

,. In broken) the iſſue js reſtored to his 

y © medon, 

. Things incident cannot be leue red. 

1 —— 23M. ans 
'- ſtouers, or wood graunted to be butnt 3 

h uch a houſe, ſhall goe to him thathath 

4 houſe, by whatſocuer title: for one is 

mY perably incideut to the other. 


ord & Tenant by fealtie and homage, 7. C. 4 114 
Lord relea ſeth his fealtie; this is void: 
fealtie is incident to homage. 
Anofficeofs kill and diligence, or annu- ,, 5; 95 
, pro concilio impendendo, cannot be for- 
Ned by attainder of Treaſon. 
J0 A Court baron is incident to a mannor, 
court of Pipowders toa Faire: there- 
" Mie one cannot grant the mannor or faire, 
"—xEſruing thoſe courts, Where one holdeth * 
* Ia man to keepe his Caſtle the Lord can- 3 &.3 . 441» 
"net grant his Caſtle gard , reſeruing the 
at FO = (le. | 
th; 4 "34 
*. Things by reaſon of another, are of 
ö. the lame plite. 


19. H. 8. By, . 
«1d en41 14 


3 i 
. 


5 rhe cuſtome of Gauelkind is not chan- 
Vn. ia, though a fine or recouerie bee had of 
ame at the Common Law: for this is 
—cﬀ A4 acuſtome 
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a cuſtome by reaſon of the land, and there. 
fore runneth alwaies with the land. 
6. E. 6. Dy. 22. b. Rutotherwiſe it is of lands in aunde 
| demeſne , partible among the males : f 
there the cuſtome runneth not with th 
land ſimply, but by reaſon of the aunciew 
demeſne: and therefore - becauſe th 
nature of the land is changed by as 
fine or recouerie from ancient demeſne t- 
land at the Common Law, the cuſtomeof# 
parting ĩt among the males is alſo gon. 
F. N B. 216. Anerronjous recouerie had of lands u 
Boroughengliſſi, the puiſne ſonne ſhal® 
haue a Writ of Error, becauſe the land it 
ſelfe goeth to him. So ſhall all the ſonnet 
_ of lands in Gauelkind. 
42.C. 3.3. Two Coparceners make partition, att 
5 one couenants with the other to acquit tht 
land: now if the Couenantee alien hi 
part, the Alienceſhall haue a writof Ct 
Tuenant. 


« 
1 
* 


Perſonall things. 


14. Cannot be done by another. 


Suite of Court cannot be done by an 
ther. 

A man cannot excuſe himſelfe of a cot 
tempt (as of not ſeruing the Kings Pro 
ceſſe) by Attornie, but in proper perſon. 


Cannot be granted oner , as matte! 
of pleaſure, eaſe, truſt, and authozitic. 


JL Aw; 


A licence to hunt in my parke, to goe to 
hurch ouer my ground, to come into my 
ou e, to eate and drinke with me, cannot 


granted ouer. So of a way granted for 


e ouer my ground. 
The Patentee for life of an office of truſt, 


to be a Chamberlaine of the Exchequer: 
quire of the bodie cannot aſſigne it, vn- 
cit be ſpecially limitted in his Patent 
at he may. For then he might grant it to 
in whom the King hath no truſt, or 
at would be negligent &c. 
T he keeperſhip of a Park, Stewardſhip, 
ilywicke of Husbandrie, &c. for life, 
not be granted ouer, becauſe they arc 
ices that require skill and diligence, 
licenceth B. to doe anact: B. cannot 
nt this licence to another. 
Warrant of Atturney made to one to 
uer ſeiſin, he cannot grant this his au- 
ritie ouer. 


Die with the perſon. 

hen a Corporall hurt or dammage is 
= or to a man, as to beate him &c. i hee 
ie partic beaten die, the Action is gon. 
eſſor Couenants to pay quitrents du- 
the terme, & dieth, his executors ſhal 
pay them: for it is a perſonall Coue- 

which dieth with the perſon. 


ng the dilagreeable arguments. 


t from thoſe that differ onely in a cers 
C taine 


* * 
7 


t 
ie. 


£ 


12.El.179, 


Vr. licenetm 25. 


19. H 8.10. 


12. H. 8.12. 


1&2. . & M, 
114. 
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taine reſpect and reaſon, not in deed and 

in nature. 

Things doe inure digerſly , accozding to 
the diuerſitie k 

17, Time. 


bo 
x 
E 4 
ö 
< 
7% 
My 


1 

Lands giuen in Frankmaria ge, reſerui 2 

arent, the teſeruation is void till the fourth 
degree paſt, and afterwards good. 

Perſon viz. | 
18. The lame perloy. 

One that hath a rent charge going out of 
the wiues lands, teleaſeth it to the husband 
and his heyres : the husband yet ſhall no 
haue it. but it ſhall inure to him by way a 
extinguiſhment onely, as ſeiſed in right ol? 
his wife. * 


ry 


19. Scucrallperſong. bs 
A man makes a leaſe of a Mannor, e 
cept an acre, this acre is no part of them 
nor,asto the leſſor, but as to him that has 
right to demand the mannor by an eis 
title, it remaineth parcell, and. therefore! 
ſhall make no forepriſe in his Writ. 
If tenantintaile and his ĩſſue diflciſet? 
diſcontinuee of tenant in taile ; and tens 
in taile die, whereby the lands diſend 
the iſſue: Now he ſhall be remitted; at 
ſhall be in as tenant in taile againſt eus 


ſtrang* 


* 
- 


of Lav. 
ſtranger, andderraignethe firſt warrantie; 


but not as againſt the diſcontinuee, becauſe 
he was Partic eps criminii. 


den ſcom Belat ines. 
20. No man can doe en act to himleife. 


A man cannot preſeat himſelfe to a be- 3. U.. 21. 


Lit. 147.6. 


* 


89 
7 


2 


pbodie againſt whom he may ſue, but him- 

ſelfe, and he cannot ſue himſelſe. 

No more can a man ſummon himſelfe. gx C. 29. 
And therfore if the ſherife ſuffer a com- ; £1.Dy.188, 
on recouerie, it iʒ error, becauſe hee cans * _ * 

not ſummon himſelfe. 

| "A 1 3 cannot be both Iudge add partie 4 l. B. 5 . 

And therefore if a Iuſtice of the Com- 

mon race be made a Iuſtice of the Kings 

Bench : though it be but hac vice, it deter- 


. | 


Ty incth his patent forthe Common place. 
For if he ſhould be Iudge of both Benches 
% 0 gether, he ſhould controll his own iudg- 

; ents: for if the Common place erte, it 


hall be reformed in the Kings Bench. 
dfCompariſons. 


”= *. A 21. Things 
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zt. Things are to be conſtrued 
Sec undum equalitatem rations, ; 
(c) 7E Vpon a recogniſance acknowledged by 
3. 136289 Wl the Anceſtor, or a Iudgement in an Action 
Herberts eaſe,  -. of Debt giuen againſt him: if he die ſeiſed 
of two acres, whereof one holden in Bo- 
rough Engliſh, or hauing iſſue tro 
Daughters which make partition, or if he 
die without iſſue, whereb part of his land 
diſcendeth to the heite of his fathers part, 
and part tothe heire on the part of the mo. 
ther: in all theſe caſes if one onely be cha- 
ged, he ſhall haue contribution againſt the 
other: for they are in quali iure. 5 
D 26.46: pl. 357. If two, foure, or more menbeing ſeueral. 
ly ſeiſed of land, ioyne in a recogniſance, 
all theirlands maſtequally be extended. 
Bradtf. l 1 7b. 3 And this is a Logicall yertue, a kindeof 
c⁊mquitie as Bracton calleth it, where he faith, 
 Equitas eft rerum conuenientia que paribus in 
C1uſis paria iura deſiderat, & onna bene co8- 
qui parat: Et dicitur æquitas qua ſi aquatitas. 
Whoſe nature is to ampliſie, inlarge, and 
adde to the letter of the Law. 1 
Eſpecially this ſhineth & ſheweth forth #3 
it ſelfe in the expoſition of Statutes,by e 
tending things there prouided to miſchief 
in the like degrees, whereof the example 
cuery where are pregnant, and in guiding 
the grounds and maximes of things, that 


newly ſtatt xp, by thetule of the Common i 
Law ; p 0 


* 


8 
1 N 
12 4 


(4) 23-H $,P:7. Vſes at the Common Lay were (a) no 
hung, Fer time gaining greater regals} 
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” 
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to be imputed among inheritances, are de- 
meaned as other inheritances at the Com- 
mon Law. So as a poſſeſſio fratris ſhall bee 
of them, and of lands in Borough Engliſh, 
the vſe ſhal diſcend to the puiſue And now 


alſo theſe vſes beeing turned into eſtates, 
ſhall be demeaned in all reſpects as eſtates 
in poſſeſſion. 
50 when (b) Cuſtome createth inheri- 
ance in Copihold lands, and maketh the 
— — then ſhall the Law di- 
rect tlie diſcents according to the maximes 
and rules of the Common Law, to haue a 
Neu fratris, and ſuch like: but not in col- 
laterali things, as Tenancie by curteſie Do- 
er, diſcent to toll an entrie, &c. 


From the greater and the leſſe. \ 
2. The greater doth containe the leſſe. 


| By a pardon of murder,manſlaughteris 
ardoned. 
An attaint ſuppoſing a verdi@ to haue 
aſſed before two luſtices, heras it paſſed 
before foure, is good enough. 
A recouery pleaded ofthree acres,where 


83 


2 
fi 1 5 t was af ſixe, is g good enough. 


A Condition chat [. ſhall not infeoffe I. 


. is broken, if I. infeoffe him and 1. D. 


A Copiholderof a mannor, where the 
ſtom giueth libertie to demiſe in fee, may 
emiſe it for any leſſe eſtate vithoutother 


reſcription 
Where thecuſtome is, that a man ſhall 
C 3 not 


3 3H, $,Dy.50. 


1H.431. 


10 · CI. 323.0. 
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not deuiſe his lands for any higher eſtate f 


than for terme of life, yet ifa deuiſe bee ia 
fee, and the deuiſee claime but for life, the 
deuiſe is good. "IJ * 
By the ſtatute 32. Henric. 8. that fc 4 
power to deuiſe two parts of ones land, 
a deuiſe of the whole had bin good for two 
parts, though the Statute 34. & 35. H. 3. 
of explanations had not beene made. 


23- Z matter ok higher nature determinet ) 
a matter of lower nature. I 
A man hath liberties by preſcription, & 
after taketh a grant of thoſe liberties bx; 
Letters Patents from the King, this deter 


mineth the preſcription, for a matter in 


- writing determineth a matter in fait. 7 


If an offence, which is murder at the 
Common-law bee made high Treaſon, no 
appeale ſhall lie of it, bec auſe the offenceof Þ 
murde t is drowned, and it is puniſliable 
a high treaſon only, whereof no appeale 
yet 1. "vp 


24. The moze wozthle thing dꝛaweth ts 


it things of leſſe wozthinelle. 


An adulterer takes away another mas 
wife, and puts her in new clothes, the hu 7 
band may take the wife with her clothes, 

A boxe inſealed with charters, it ſhall 


Zoe to the heyre with the Charters, & u 


to the Executors. 


4 


of I, aw? 


„A baſe Myne where there is Ore,ſhall be 

he Kings for the worthineſſe of the Ore. 

The bodie of a man is more worthiethan 
nd, therefore land ſhall follow the nature 


pet the perſon: 
n Asa villein ſhall make free land to bee 
1 illein land, but villein land ſhall not make 


free · man to bea villeine. 
X So the Kings land which he hath im his 
aturall capacitic,ſhall be demeaned accor - 


, 7 ng to the priviledge and prerogatiues of 
| odie royall. 


* 4 , 
a 3&3 
1: 
4 a. * 

9 1 N Þ 
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. 7 5. Things acceflarie are ofthe nature of 
the pzincipall. R 1 


A ſeruant procureth another to kill his 4 Alg. 


* aſter: This is no pettie Treaſon, in he 
„ rug nt, becauſe it is but felony in the other 
le 10 ich is the principall, 2 7H. 6 19. 
E A Parſon grants an annuitie with a No- 
Me pexe, the ſucceſſor ſhall be charged 


Pich the Nomine pane due in his predeceſ- 
1 ap lors life, and not his executors. 
The profits of the office of a Filizer, & e. H. Dy. 
P nnot be put in execution vpon a recogni- 
ince, Statute, & c. becauſe the office it ſelfe, 
Peing an office of truſt, cannot. 
Tith is not payable of Okes vſually tops a5 El Moline, 
d and lopped (though it be euerie ſeuen 
reight yeares) for the branches arc of the 
ature of the principall (that isto ſay) · the 


C 4 Oke 
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Okeit ſelfe) for which. no Tithe is to bee 
paid. 


26. Þ mans owne wo2ds are votde; whey | 
the law lpeaketh as much. 
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Lands giuento two, & vn eorum dintins © 
viuenti, they make partition, and one dy. 
eth; yet the leſſor ſhall haue again the m 
itie of him that dieth, for oni eorum digting © 
viuenti are but idle words, becauſe (without 
them) the Iointenant, by courſe of Law is 

to haue all zit he doe ſuruiue. 7 


From the rule of methode. 
In things of foz matitie 


27. The generals mul go bekoze, and the 
ſpecials follodv after. 


9 ne of "9 In a Writ the (c) generall ſhall be put in 1 
Her. demand, and in plaint before the ſpecial 
land before pree, paſture, wood, iuncarie 

2 „&c. wood before Alders,willoweh in 
t. 4 


28. (The moze wort b , 
theledle — a 


Theentier thi ng ſhall be demanded be 

fore the moitie part or parts. b 
The thing of greater dignitie before that 
which is ot lefe: as a meaſe before land, i 
Cailie 


of L A W. 2 2 5 

file before a meſſuage or mannor. 
In a repleuin if it be of two Cattels, one %. 
icke and the other dead, the liuing thing 
all be firſt demanded. 
Where one hath the preſentment to a 
zurch two turnes , and another the third 

ne: he that hath the third turne, bring- 

> a Duare impedit, ſhall not begin with 
own turne firft, but with the other two 

nes, 


t are the pzecepts of Naturoll Phy⸗ 
lophie. 


Law reſpecteththe bonds of Nature: 


Affection for the proviſion for the heires 
les that one ſhall ingender, brotherly 
& c. are good conſiderations to raiſe a 
bur long acquaintance and familiaritie 
not, | I 
he ſonne may maintaine his father, & 
ore brother another. 
ic, Brothers or coſins ſhall not wage battell 
— ima writof right. 
A tatute that maketh it felonie to re- 
ee or giue meate and drinke to one that 
nmitteth ſuch & ſuch an offence know - 
it, ſtretcheth not to a woman that re- 
eth or giueth meat & drink to her huſ- 
ad in ſuch a caſe. 


The Law iudgeth and eſte emeth of al 
Fozding to their nature: both * — 
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their ages, things, actions, and the tiny 
of the doing them. 


In perſons, 


Jt loketh to the ercellencie of fome, & gf” 
neth them ſingular pꝛiuiledges and pre 
beminences aboue the reſt. As tot 
Ning, the Queen his wile, Noble 
and Preres of the Re alme. Alla vn 
them of the Church. 


It tendꝛeth the weakeneſſe and debllitu 
of others; Þs of 4 


Men out ofthe Realm, oz in pzifon, Fen 
Conert (and therefoze fanoureth tt 
foz their dowers) infants, men vnle 
tered, Ideots out of their right min 
oz without all vnderſtanding , as th 

that are bozne dumbe deafe, and blind; 
oz hauing other imperfections. 


If a difſeiſor die ſeiſed, the diſſeiſee ber pL 
ingallthe while withinage, Couert barot” 4 
in priſon or out of the Realme, it ſhall 
no diſcent to toll the enttie of the diſſei > 

Vpon a leaſe made to a husband & wi 
ſnee ſhall not bee charged after the Hi 
lands death, for waſt done by him int hi 
life time, 

A woman ſhall be indowed of the 
3 ion of her husband: as if the * 5 

nd held of I. S. by iij. d. who held o 


of Law 27 
hother by xx. d. and I. S. releaſe to the 
band (ſo as now the husband holds b 

) the wife being indowed of this land, 
l hold onely by the third part of iij. d. 
not of xx. d. 

In Infant, Ideot, and a man of vor ſane 
orie, may enter, or haue an action to a- 
their feoffements. 

a dumbe perſon bring an action, hee 
plead by procheine amy. 


Strangers not parties noz pztnies. 


eſſee for yeares grants a tent charge, & 1.£1g8. 
nders, yet the tent ſhal be paid during 

eares. 
dif he in the reuerſion grant a Rent 
pe during the terme, and then the leſ- 
irrendreth vnto him, he ſhall pay the 
during the terme: for a ſtranger (that 

grauntce of the rent ) for his benefit 

ſay, that the terme continueth, & that 

letermined. 


And thertloze 
zings done in anothers right. 


— out · law ed or excommunicated 
aue an action as executot of another 


nd a villeine in ſuch caſe againſt his 
d : for they recouer not theit one but 
jnothers vſe. 


| 165 Ab 
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32. It diſfauonreth other ſome. 


Allens neither bozne within the Be 
noz free deniſens, that they ſhal — 
ticipate of the pziniledges of natt 
bozne ſubiects. ; 


Eſpecially aliens that are enemies. 


Alien enemies ſhal not haue ſo wa 
a perſonall Action, which other Alis 
170 : 
An obligation made to an alien enen 
ſhall goe vnto the King. * 

Any bodie may ſeiſe the goods of ani 
en enemie, to his owne vſe. « 


Touching their ages. 


33 It holdeth 


xxj their fall age to make god 1 10 
thep doe. f 


xilij their age of dilcretion. 


And therekoze 


That a competent age to bind a man! 
matter of marriage. 


ry to bind the Woman. | 
ix to deſerue her dower. 


FL AW. 


In things 


It reſpecketh euerie one 8cco2ding to 
ozthinele, As 


and libertie moſt the perſon abons 
s poſſeſſions; kreehoſd and inheritance 
e than it doth chattels ; reall chat- 
s moze than perſonall. 


ne ſhall haue indgement to recouer in 
tion of waſt, where the waſt commeth 
d 13.d or ſuch a pettie ſumme, for De 
is non curat lex. 
eaſe for life, the remainder for yeres, 
mainder ouer in fee, an action of walt 
for him in the remainder, againſt leſ- 
life: forthe meane eſtate for yeares 
regarded. Otherwiſe it were if the 
diate eſtate of the remainder were an 
for life. 
rilleine infranchiſed for an hower, is 


er So infranchiſed vpon condition, 


the ce ndition is voide, and the infrancluſe· 
= mt abſolutely good. 
a man for feare and ſimplicitie will 
eſſe himſelfe guiltie of a felonie, yet 
u muſt not record that confeſſion, 
er him to plead not guiltie: & that 
auorem Vile. 


matter in the right moze than a mat · 
t in poſſeſſion. 


In 


ese Booke, 


In avowrie or annuitie, aide ſhal not. 
of a perſon, if the plaintife be ſeiſed byt 
hands of the ſame perſon , becauſe it u 
the perſons owne wrong to denie it. 

Otherwiſe in a ceſſauit, for that isint 
right for the land. 4 

Inan action of Treſpaſle againſt 
for life, who pleads villenage in the plu 
tife, and the piaintife is found franke u? 
no villeine, yet he in the reuerſion is nat 
ſtopped by this verdict: for the thing itſi 
whereupon the reuerſion dependeth is? 
in demand, and the plaintife ſhall tec 
onely dammages: neither can he inthe? 
uerſion haue a writ of errour or attain? 
on it. | . 

Otherwiſe it is in a· Natius habenas : 
there the right of villenage commeth 
queſtion, and he in the reuerſion may Wal 
an error or attaint. ba 


Pet it fanoureth iN 
35. Poliellion where the right in equi b 


A man purchaſeth at one time ſeue 
lands holden of ſeuerall Lords by Knig 
ſeruice, and dieth: the Lord that firſt « 
happe the Wardſhip of his heire, i 

aue it. | 

Hus band and wife purchaſe ſocage\ 
vnto them and the heires of their body 
having iſſue within fourteene yeres of 


ED 2 100 


if the Grand- mother of the part of 

t mother of the iſſue doe firſt ſeiſe the 

Hie, ſheeſhall haue the Wardſhip, and 

the Grand. father of the part of the fa- 
of the iſſue. 18 2-4 


Matters of p2ofit, oz intereſt large- 
: of plealate, caſe, truf#, authozity, oʒ 
imitation rig. 


licenee to hunt in my Parke, orwalke 
ay Orchard, extends but to himſelfe, not 
dis ſeruants, or other in his company, 
t is but a thing of pleaſure, otherwiſe 
of a licence to hunt, kill, and carrie a- 
the Deere, for that is a matter of 
fit. 
Way granted to Church ouer my land, 12 H. 254. 
nds notto any other but himſelfe, for 
but an eaſement. 1 
reuerſion granted to two ioyntly,and 117718. 
| enant atturnes to one, it is a void at- 
"axgement. | 
If the Sheriffe behead one that ſhould 35.H 6 58%, 
—behangcd, it is felony. | 
The King licenceth one to alien the 4 E. C. 6g. l. 
ad part of his land, and he alieneth all, 
| a void alicnation for all, 
leaſe ismade to A. and B. for their 
5, A. dieth, B. ſhall haue all during his 
, foritis an inttreſt. 
But ifaLeaſe be made to I. S. during the 
of A. and B. there (if one of them dye) 
eſtate js vtterly determined, for that is 


mitation. 38. There 
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1. Chertoꝛe theſe map be connteric 
ded, lo cannot thole. | 


9. ©. 4.4 Alicence to come to my houſe to ſei 

(a)1. E. 3 . with me: (a) Goods bailed ouer, to d Ie 

©) 28.4. . Dy. 49 1.8.0r(b)to beſtow in almes. (c) Ale 
37% 4 of Attourneyto deliver ſeiſin: all 

fra may bee countermanded before they h 

13 | done. a 
34 F. 4% But if I preſent I. S. to a Church, Tay 
not after vary and preſent a new, for a kul 

of intereſt paſſeth out of mee. ; 

So if! deliuer an Obligation as a ſcrowl 
into a Strangers hand, to bee deliuereii 
the obligee, vpon condition performec 
the Obligee is as it were partie or priuy 
the delluerie. 


Pak. 15. 8. 


39. Matters of ſubſtance moze than 
ter of tircumſtance. 


Pleas in barre, and replications (thou 
thePlantiffe be afterwards non ſuit) mill 


aneſtopple, for they are expreſſcallegad 
ons & material. As in debt vpon an ob ig 
tion if the Defendant plead in barre and 
quittance made at D. or if the defenda 
plead an acquittance, and the plantiffe 
ply, that it was made by dures of impriſc 
ment at D. now in another action, neitit 
the defendant ſhall plead that the acqu 
tance, nor the plantiffe that the dures 

t an other place: But a matter in the 


>; 
” 
Li 


of L A W. 
ount, makes no eſtopple, for they are 


ſuppoſels: 
in a formidone and claime by diſcent 
m I. S. or a mort1anceſter, as ſonne and 


to I. S. ; yet in another formidone hee 


claime from I. D and (hall not bee 


ped. 


o more ſhall recitalls wake any eſtop- 
for they are not materiall. As where 


iting that hee is ſeiſed in fee of the 


or of D. graunteth a rent out of it to 
s ſhall not eſtoppe A to ſay that hee 
othing in the mannor. 


zings executed and done, moze than 
1gs executozte, and to doe. 


eme diſſeiſers taketh a husband, the 
y teleaſeth to the hu band, after- 
a diuorce is had for precontra : 
releaſe remaineth good, becauſe it 
ted. | Ty 
offment made to the vſe of ones wil, 
ill be declared before or at the time 
offement; it cannot be altered, be- 
is executed. 


erwiſe it is of his will declared af- 


llitie ok things. 
And therefoze 
thing to be votde, that by pollibi⸗ 
D - tile 


33-H, 6:10.44 


32-H.8 Br. Dare 
F(8eacnt 1 $, 
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z$: Therkoze theſe may be countex 
ded, lo cannot thole. 


A licence to come to my houſe to ſpe 


8 ©, 4 0 b. : i 
4) 1. E. 3, with me: (a) Goods bail ed ouer, to deli 


0 28.4. . PY. to I. S or( hto beſtow in almes. (c) A len 
105 14 of Attourney to deliuer ſeiſin: all 
Wu may bee countermanded before they h 
done. 
14 f. 4. . But if I preſent I. S. to a Church, Ta 
not after vary and preſent a ne, for a bu 
of intereſt paſſeth out of mee. é 
So if I deliuer an Obligation asa ſcrowth 
into a Strangers hand, to bee deliueredy 
the obligee, vpon condition performec 
the Obligee is as it were partie or priuy 
the delluerie. 


o 
23 „ „ . 

— 
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39. Matters of ſubſtance moze than 
ter of circumſtance. 

Pleas i barre, and replications (thou 
the Plantiffe be afterwards non ſuit) mall 
an eſtopple, for they are expreſſeallegang 
ons & material. As in debt yponan obli 
tion if the Defendant plead in barte ana 

quittance made at D. or if the defenda 
plead an acquittance, and the plantiffe 
ply, that it was made by dures of imprilc 
ment at D. now in another action, neitif 
the defendant ſhall plead that the acqui 
tance, nor the plantiffe that the dures We 
at an other place: But a matter in the 


of L AW, 


33 
ount, makes no eſtopple, for they are 
ſuppoſels: 


in a fotmidone and claime by diſcent 
I. S. or a mort1anceſter, as ſonne and 
to I. S.;; vet in another formidone hee 


claime from 1. D and ſhall not dee 
pped. 


o more ſhall recitalls make any eſtop- 

for they are not materiall. As where Wenn. 
eciting that hee is ſeiſed in fee of the 

or of D. graunteth a rent out of it to 


is (Hall not eſtoppe A to ſay that hee 
othins in the mannor. 


zings executed and done, moe than 
ngs executozte, and to doe. 


fee diſſeiſers taketh 2 hindand „the 
y 


36 | 2. H. 8 B.. D 
releaſeth to the husband » after- OE 18. Ty 

a diuorce is had for precontra : 

ercleaſe remaineth good, becauſe it 

ted. 


offment made to the vſe of ones wil, 20. H. 11. 
ill be declared before or at the time 
offement; it cannot be altered, be- 


- 


1s executed. 


erwiſe it is of his will declared af- 
uliticofthings. 


Ind therefoze 


thing to be voide, that by pollibi⸗ 
| D lutie 


C 
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litie m ap bee good. 


Lands giuen to a married man and ano- 
ther mans wife, and the heires of their two 
bodies z is a good eſtate in taile ( and thay 
preſently executed as ſome thinke ) for the 

offibilitie that they may entermarie. 

A meſualtie ĩs given in taile, reſeruing a 
rent, this is good: for the tenancie may eſ- 
cheate to the donee, & then the donor ſhal 

diftraine for all his arrerages. 

A man han hath iſſuea daughter, and 
leaueth his wife priuiment inſeint:the wife 2 
may detaine the charters of her husbands 
lands from the daughter, for the poſſibili- 
tie that it may bee a ſonne that ſhee goeth 


withall. 


42. Imutuall recompence. 


An aſſumption or promiſe doth then on- 
ly binde, when it is made ypon good conſi- 
deration of another thing. 

ceſti qui vſe may grant his vſe without 
conſideration, as he may his horſe or other 
chattell: but he cannot raiſe a vſe without 
good conſideration, And this conſiderati- 
on muſt be ſome cauſe or occaſion merits» 
rious, amounting to a mutual recompence 
indeed or in law. a 
A writ of annuitie ſhall be maintained 
by a parſonagainſt a Vicar, vpon ap Ordi- 
nance of the ordinarie, if there be 2250 pre 
7. 


7 


LAW. 


In Ictions, 


3. It yeeldeth fauotzr , when foz the da · 
ing of it there 1g 


Neceſſiifie. 


Funerall expencet ſhall firſt of all bee g, f 173. 
iſcharged by executors. 
A man may milkea Cow that hee hath . 
returne itreplegiable. And that is forthe 
ceſſitie. 
A man in his owne defence for the ne- 
ſſitie of the ſauing of his life: & a cham- 
on in a writ of tight for the neceſſitie of 
jall, may kill another. 


Whether reſerre 
rn ts a kind ofnecef: 
e. 


Rent muſt be demanded, though no man 
evpon the land to pay it. Br for Mar. 13. 
Where an infant in ward marricth him- 
elfe, yet to haue the forfeiture of the mar- 
ge, the Lord muſt tender him one. 40, C. 3. 30. b. 
He that pleadeth in the auoidance of a 
ne, That the parties to the ſine had no- 
ing muſt ſhew who had. 
But it is not trauerſable,but only ſhew- 
for Conformitic. 


. 
5. Of Colour. 
D 2 If 
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41-E.3-38, If the heire indow the anceſtors wiſe, 
though ſhe were not dowable, yet ſhe ſhall 
hold in dower. 
Where a Court hath no colour to hold 
plea (as a Oourt Baron of land not holden } 
\ of the wannor) all is void. 8 
But where there is colour (as if a Court 
Baron hold plea of land within the Man- 
nor) though it be by plaint,where it ſhould Þ 
be by Writ originall; yet the iudgement 
rendred, is only voydable by writ of Errour. 
A woman grants a reuerſion, and marries | 
with the grantee, if the tenam pay him the 
rent ggeferally, it is no Atturnement: for he 
hath colour to pay it him, as ſeiſed in the 
right of his wife. | 


46. It pꝛiſeth Icts in law higher than | 
thole that are done by the partte. % 


4 
A 


22A pl.04 


Vpon the grantof arent, the Tenaunt 
cannot attorne nor put the grantee in poſ 
ſeſſion by an Oxe or ſuch like, becauſe it i 
another thing: but vpon the recouerie of 
rent, the Sherife may. 
| Parceners may compell partition, ſo 
Line cannot Toyne-tenants, nor tenanrs it 
common. 
Forequalitieof partition among Copa 
2.& 3 T. & At. cenert, a rent granted ſhallbe a fee ſimple, | 
1344. / without words (heires) and iſſuing out of 
29. Allez. thelands, without fo expreſſing it in the 
rant. _- 
4.2. H. 5.5. Alſo things that otherwiſe cannot, = 
| pal © 


of LA vv... + 37 


paſſe without deed, as a rent, 7 „ O 21.8.3 7. 
ſeigniorie, way auowſon, compoſition to (e) 11. 274 
preſent by turne. 9: 8.4. 7 Dyer 
Parcenem may haue a Quart impedit one Fit NB. 14. 
againſt another (that is, the elde daugh- 
r may haue it againſt the reſt, if ſhe be di- 
turbed of het preſentment. ) 
So cannot Ioin-tenants, nor Tenants i in 
ommon. | 


| a 7. It reputeth that men will alwateg 
>; deale oz their owne belt aduantage. 


id therefoze 


5. Beleeneth againſt the partic Lion 
ever is to his owne pzetubice,.. .. . 


Foz the time of doing 
thingss  __. 


t countenanc eth moze 


8. Things done in time of peace, than 
q in time of warre, 


A diſſeiſin and diſcent in time of warre, , 97 

all not toll the entrie of the diſſeiſee. . 
Vſurpation in time of warre gaineth no .. 3 dr pre. 
fſeſſion ; but the other may baue an af- Je 2. 


dfdarreiab preſentment(that notwith- PA v. B. 2 
nding) if his anceſtor Fh laſt be- W 


Co 


D 3 +, Thins 
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49. Things done in the day, moze than 
in the night. 


Rent payable at a day, the partie hath all 
the day till night to pay it: but if it bee | 
great ſumme, as 300. or 1000. f. hee muſt 

de readie as long before the Sun ſet, as the 
monie may be told: for the other is not 
bound to tell it in the night. _ 

Am in muſt not diſtreine in the nige 
time for rent behind, * 


i Hs, 17255. | 


' Where things ore fit tobe raitned to? 


tune, it eſteemeth ( accoꝛding to the m. 
ture of the things) ; 


50. Sometimes a whole day ſafficient. 


Where goods are loſt in warre , and . 
couercd from the enemĩe by another ofthe 
kings ſubiech, the owner ſhall haue then 
againe, if he make freſh ſuite before ii 
Sunne ſet, elſe not. 


26 5 » 
SYS 

Ky b 
K 
. * 

5 

#6 

a», 

1 ' 


51. Sometimes a whole peare. | 


The Lord loſeth his villeine for euer 
villeine flie into ancient demeſne, & ther 
continue a yeare and a day, without clas 
of the Lord. 

Recouerie ina Writ of right, and find 
executed, bind all perſons though they dat 


right, that lay not to their cla me withisi 
| yeare,' | | 


| 
: 
: 
þ 
* 
» 
* 
: 
* 
* 
; 
„ 
1 


of Lavy.. 3 
The King cannot grant a protection to 
indure longer than a yeare. 


42. The third offence it 
2 of [ eſtcemeth mozs 


The third Writ not returned by the ſhes 
ife, is a contempt, whereupon an attach- 
gent lieth. | 


Political pzecepts follow. 
. g Th: Law fanoureth 


4 ; 
51. Things oz the Common: weale- 


* 
g 


« 
2 
A 


uw 


by 
8 


A man may iuſtific the doing of a wrong 
n things that ſound for the Common- 
eale. 
As in time of warre, to make Bulwarkes 
n another mans ſoyle without licenee. To 
aſe ones houſe on fire, in ſafegard of the 
neighbors houſes. 
| A Sherife may breake open the dores of 
ones houſe to take a felon. But not to ſerue 
a Capias in an action of Debt or Treſpaſſe: 
for that isa particular caſc, and not for the 
Common=wealc. | 
| Fiſhermen may inſtifie their comming 
ypon the land adioyning totheſca, to dtie 
heir nets : for fiſhing is for the Commons 
wealth,and ſuſtenance of all the Realme. 
A mill-ſtonethat is lifted yp to be pick · 


ed and beaten, cannot bediſtrained , for it 
24 remaines 
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remains parcel of the mill, which is a thing 
forthe Common- wealth. 

Things brought into an Inne or Faire, ot 
Market; or cloth lying in a Tailors ſliop, 
or a horſe that is a ſhooing, thal not be di- 
ſtreined. 


S 


Publique quiet. 
A And therefoze 


54. Common erroz goeth foz d Law. 


Anacquittance made by a Maior in his 


ov ne name onely (where the towne is in- 


A anxel; taſ⸗ 7.2. 


corporate by the name of Maior, Sherife, & 
Burgeſſes) ſhall bee allowed for good, if 
there bee an hundred precedents and more | 
of like acquittances. And that is for com | 
mon quietneſſe. 

Whether a common recouerie be a bare 
vnta an eſtate taile or no, is not to be diſpu- 
ted, becauſe a great part of the inheritane 
of the Realmedoth depend vpon it. | 


Ot this kind arc thole Oeconomickes. 


The huldand and the wife are one perſon. 


Ind therekoze 


The wikeig of the la k 
rn wy 


Franck 


4 D 


of La w. 


Franck if he be free, Deniſen if he be an 
Engliſh man,though ſhe werea neif betore 
or an alien borne. 


55. Thep cannot ſue one another, oz make 
any grant one vnto the other, oz ſuch 
like. * 

If the (a) woman marrie with her obli- 
gor, the debt is extinct, and ſhe ſhall neuer 
aue action againſt the Co-obligor(ifano- 

et were bound with him)becauſe the ſuit 


ꝑgainſt her husband, by enter-mariage was 


"ZÞſpended. And therefore being a perſonal 


ction, and ſuſpended againſt one, it is diſ- 
harged againſt both. + 14% 

So, if a feme ſole baile goods to one, and 
narrie with the baile. 

Likewiſe the husband cannot infeoffe 

bis wife, but vpon a feoffement made vnto 
er by a ſtranger, he may deliuer ſeiſin vn- 
o her by Letter of Attoraie ; for thereby 

imſelfe giueth nothing. 


6, Apon a ſopnt purchaſe during the co⸗ 
uerture, either of them taketh the Whole. 


If the husband alien land &c. ſo giuen, 
ie ſhall recouer the whole, in a Cui mn vita 
fter his death, and the warrantie of one of 

hem or his anceſtors, is a bar of the whole 
gainſt them both 

And ifa feoffement be made to the huſ- 
dand and wife, and a third perſon;the third 


$ 
} 


_ perſon 


40 
Fitz. N. 2 72. 2 
Abridgement of aſ- 
fiſes 2 Br. dem: 73. 


(a) 21.17.29. l. 


39. H. 6.45. 
21. X. 2 lug. 63. 


% 


Littlet 65. 
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ſontaketh onemoicty,and the husband 
and wife the other moiety. 


The huſband is the womans head: 
| Indtherefozoe 
58, An lhe hath is her huſbands. 4 


The perſonall things ſhe hath are meet. 
ly his; but reall things, whether land, rent, 
&c. or chattels reall, and things in action 
he hath onely in herright : yet ſo, as oft 
all chattels & things in action, he may dif. 12 
poſe at his pleaſure, and ſhall haue the real! 
chattels if he ouer · liue. Of things in act 
on, her ſelfe may diſpoſe by will. 1 
Tutlet. 148. If Tenant in tail enfeoffe a woman and 
die, and his iſſue within age take her to 
wife, he ſhall be remitted, and the woman 
now hath nothing: for hee cannot ſue an) 
formedon in this caſe, vnleſſe he will ſuea · 
gainſt himſelfe, becauſe by the enter · mati | 
| age himſelfe is ſeiſad in her right. 
1 Eliz, Tig. If onethat hath a leaſe for yeares, grant 
970 his terme to a feme Couert, and anothergor 
if a feme ſole and another be loynt-tenants 
for yeeres, and ſhee take a husband, yet 
the eſtate of the feme and ioynture doth 
continue, ſo as the ſuruiuor of the wife, of 5 
of the other ſhall haue the whole: and ifa 
ſtranger ouſt them, her husband and ſhee 
muſt ioyne in an eiectione frme , and the 
feme ſhall haue iudgement as well as the 
husband 


ff Law. 


husband: And (a) inpleading he may ſay, 


O 


That they are poſſeſſed in her right. Nei- 
ther canthe hasband, where the wife hath 
a terme for yeeres, either deuiſe itto ano- 


ther by his will (for ſhe hath an eſtate in it 


before and at the time of his death, which 
preuenteth the deuiſee) or grant a rent 
charge out of it, for ſhe ſuruiuing is remit- 
ted to the terme, and therefore alt auoid 


the charge, but by an expreſſe act he might 


in his life time haue giuen it away. Butif 


"Za woman hauing chattcls perſonall take a 
husbond, the law deueſteth the propertie 
out of her, and veſteth it in her husband 
onely. 


And if goods bee gigentoa feme Co- 
uert, and another, the ioynter is ſtraighe 
way ſeuered, and the husband and the o- 
ther are Tenants in common; and theex- 
cutors of the husband ſhall haue all the 
goods that were his wiues. . 

But in an action of debt vpon arrera- 
ges of an accompt( where one was receiuet 
tothe feme whileſt ſhe was ſole) they both 
muſt ioyne, and that although the audi- 
tors were aſſigned during the couerture for 
the verie cauſe of action, that ĩs, the receipt 
(wherennto the aſſignement of auditors 
is but a thing purſuant) was in her right; 
yet the husbands releaſe of an obligation 
made to the feme, or where goods were ta- 
ken from her whileſt ſhe was (ole, ſhall be 

ood . the wife if he die. But if he 
ie without making ſuch a relea ſe, the wo 


43 
(a) I, She. Pl 
191» 


14. EK. Pl 
419. 
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ſhall haue an action vpon the obligation, 
and not the executors of the husband: 

Likewiſe the wife ſuruiuing, or her execu. 
tors if ſheedie, ſhall haue thoſe things in 
action, and not the husband; or ſhe may 
male her husband her executor, and then 
1. C!2.P.oy. 192 hee ſhall recouer them to her vie. Buta a 
leaſe for yeares, which the wife,ſhall bee 7 

the husbandz, if ſhee die before him : for 

that is a thing in poſſeſſion and not in 
a410n, | 10 | 


19, H. 6. 37. 


{9. Her will is become his Will, and ubs 
tect vnto it. zz 
| Vpon a feoffement to a feme Couert, 
ſee taketh nothing vnleſſe her husband 
will agree; and where one is bound to en- 
feoffe the husband and wife, the husband 
refuſall is the refuſall af them both; but 
where the kusband and wife are ioynt put 
chaſors, the husband may make a feoffe- - 
ment and liuery vpon the hand which ſhall 
worke a diſcontinuance, though the wife | 
he in preſence vpon the land and will not 
agree. If they bargaine and ſell the wiues 
land by Indenture, and the vendee grant 
vnto them for the ſame a yeerely rent, het 
acceptance of this rent, after her husband? 
dea th, doth not batte her of the land, al 
though the acceptance be an agreement to 
the bargaine, but the bargaine being buta 
contra &, is the bargaine of the husband 
onely, and not of the wife: if ſhee make 
1 | are- 


— 
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a teleaſe, obligation, or ſuch like, it is meer- 
Ii voide. If both her husband and ſhe baile 
goods to one, they ſhall not ioyne in an 
ction of derinuey for itis onely his baile- 
ment, and void as vnto her. In an accompt 
pon a receit, by the hand of the plantiffes 
wife, the defendant may wage his law; 
ereupon it is that the wife can neuer an- 
in any action without her husband. 
And if in an action of treſpaſſe againſt 
"hem, the wife come in by Cepi corpus, and 
he husband doth not appeare, ſhe mult be 
| "Met at large without any mainpriſe till her 
gdusband doeappeare: but heeappearing, 
may anſwer without her, therefore a pro- 
ction caſt by the husband ſerueth for the 
ife alſo, becauſe ſhe cannot anſwer with- 

put him. 


L aſt come the Mozall rules. 


1 os 
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50. The Law fanoureth right. 


Whentwoare in a houſe, or other tene - Tln. 158, 
ents, and one lay claime by one title, the 
dther by an other title, the Law adiudgeth 
im in poſſeſſion that hath the right to 
naue the tenements. 


And ther eloze 


61. Duffercth things s t ei- 
Ples et Low , be 


without his remedy. 1 
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4. Hl. 7. 40. A man that is outlawed may bring an 
action to teuerſe it, and outlawry there is 
no plea. | 
. NB. 69.6, The Tenant ſhall havearepleuin againſt 
the Lord that did wrongfully diſtreine, 
though the Beaſts bee come backe to hims | 
ſelfe, becauſe hee can haue no action of 
treſpaſſe againſt him. | 3 
11. H-7.106., A man(after that iudgement is paſſed a+ 
_gainft him) ſhall plead againft the Kinga 
Charter of pardon, or any ſuch thing done 
meane betwixt the verdict and the iudgs · 
ment, becauſe againſt the King hee can 
haue no 4uditaquerela, Otherwiſe it is, . 


gainſt a common perſon. 


- _ Hatethwzong. 


So that 


6x. No man ſhall take a benefit of h 
owne wzong. a 


31. J. 6. bar. co. A man is bound to appeare before the 


Iuſtices ata certaine day, at which day he 
is in priſon at the parties ſuit, ſo as he can- 
not come, the bond is ſaued. Other wiſe i 
is it he were in priſon for felony, or anyo- 
ther miſdemeanor, for that is his ownt 
fault. = 
An Infants appeale ſhall not ſtay till hi 
full age, for the defendant ſhall not haue 
aduantage of his one wrong. | 
One in execution (capes, and the Gailor 


gen 


27. H. . 11. &- 


Vr. comert. 3. 


11. H.. . 
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gets him againe, the party if hee will, may 
haue him to remaine in execution for him 
till, for the eſcape is his one wrong. 


Ind therekoze, 
% Ol tt ſeite pzelndiceth no man. 


If a feoffement be madeto two ioyntly, 
dne of them cannotderaigne the warranty 40e... 
ithout the other. Let if a Villeine and a- 
other purchaſe ioyntly, and the Lord of 
e Villeine enter into a moitie, he may de- 
igne the wartantie alone, for his moitie: 
or there the ſeuerance grow eth by act in 
W. 
He that miſdemeaneth authoritic , that 
Jaw giueth him (as if one come intoa Ta- 
erne, and will not goe out in ſeaſonable 
time; ordiſtreine for rent, and kill the di- 
ſtreſſe) Shall be a wrong doer ab initio. 
Otherwiſe it is, if hee miſdemeane an au- 
thoritic that another giuetli him. As if I 
lend my horſe to one to ride to Vorke, & he 
ride further, yet the riding to Yorke ſhall 
not be vnlaw full. Nor a generall action ot 
treſpaſſe lie th not againſt him ypon an ac- 
cord vpon the caſe. 


Eſpecially foz things that cannot bee im» 
| bated to his owne follte. 


The Lord Chancellors ſeruant implea- 
ded at the cõmon law, claimeth priuiledge 


of the Chancerie: and be fore it be diſcuſſed 
whether 


as lf A i 
* 


48 


33H. 8. B. 


2 Mr. 1 38. 


10. E. 4. 15. 
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whether he ſhall haue it or no, the Lord 
Chancellor dieth; yet his priuiledge is ab 
lowable ſtill, fer the act of the Court toad: 
uiſc of it, ſliall not preiudice him. 
Of rent a man ſhall haue an eiĩectmen 
of ward before ſeiſin: for the law counteth 3 
him in ſeiſin, in as much as he cannot haue 
it before the day. Otherwiſe it is of 


land. 8 
And therekoze 3 


64 Dꝛiueth not a man to ſheww that wh) 


A 4 


by intendement he knoweth not. * 


A wan may plead that he was choſen 
Knight for the Shire by the greateſt num 
ber, without ſhewing_the number: forthe 
election may be hy voices, ar hands, or in 
other ſort; hard to diſcetne the certaine 
number, and yet eaſie to ſee who had the 
greater numbers | 

One bound in an obligation to ſerue 15. 
for vij. yeares in omnibus mandatis eius Lieut, 
{hall plead that he did ſerue him lawfully, 
without ſhewing what ſeruice or in what 


commandment: for no ſeruant can remem- 
derall. | | | 


A man may auer a thing to be don by co 
uine, without ſhewing how the couin was: 


for couine | is a ſecret thing contriued 


betweene two or three, to the preiudice of 
another, 


b Truth. 


of LA wo 


Truth. 
And therekoze 


It disfanonreth 
Fraud and ceuine. 


fa woman that hath good title of Do- 
\ cauſe 1.5. to diſſeiſe the tenant of the 
d, and recouereth her dower againſt Is 
erthis is no good eſtate of dower in her, 
ſhe is priuie to an vnlawfull act; which 
uld be the meanes of her eſtate. 


MAncertaine, wherebp truth is inneig⸗ 


man gtants all his trees and wood vp- 1. A1 Dy.g1: 
B acre, that may reaſonably be ſparedʒ 
is a void grant, vnleſſe it be referred to 
— perſons iudgement, what may bee 
two ſeuerall Writs of one ſelfe ſame Manxel 1aſe/ol. 
gagainſt one ſelfe ſame man, be retur= 104. * 
at one ſelfe (ame time: both ſhal abate. 


Uarlance. 


f the Writ varie from the Obligation, 11.6. 4.2. 
pther ſpecialty in name, ſurn ame, or ſuch 
e, in an action of debt or annuitie 

ught vpon it; or the Court varie from 

Writ, As in an action of debt of xx. I. 8E. 2 

declare but a debt of x. f. both ſhall 

te. 
E An 


' ſhall bequaſhed ; and the Chancellors ſa 


the matter of his barre, and not aboue, a7 


to him ofthe land, the plaintife ſaith, u 
aſter the diſtent the 4 
him: Now if the defendant-reioyne, ti 
the feoffement was vpon condition, and 


departure: for the matter of the barre (that 


4 
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An (a) eſſoyne or (b) protection varying 
from the originall Writ in the quantitt 
of the Tenancie, or the name of the partie, 


uant bringing a Writof priuiledge yarying® 
from the originall Writ (as if the orig] Pa 
be a Writ of Treſpaſſe, and the priuiledy'3 
in placits debiti, or the originall an Amm 
of Debt of 44. I. and the Writof — 5 
in placito debiti of 42. f.) it ſhall bee 

lowed. 
Departure alſo when one fortifyeth is 
the matter of his plea that went beforebu 
cometh in with a new matter, is akinded 7 
variance, & maketh theplea naught. Al 
the reioinder be a matter puiſne vnderneatt? 


1 
1 * 44 


185 
1 
7 


going before it: As in an action of Tu 
paſſe, the defendant pleadeth a diſcent 1% 


efendant infeoſi 


entred for the condition broken; this iti 


is the diſcent) is before the matter of ii 
retoynder, that is to ſay, the entrie for til 
condition broken, — — the feofme®? 
is auoyded. So if in an aſſiſe the defend? 
pleadeth the feoffment of I. S. & the pl 
tife make title to himſelfe by diſcent, 
that he was diſſeiſed by I. S. who infeol® 
the defendant: or that he infeoffed I. S. 
on condition, who brake the condition 


— 4 
* 


of L Aw. 


fterwards infeoffed the defendant &. 
Tow if the defendant ſay, that after the 
iſſeiſin (or condition broken) and after 
e feoffement of Il. S. to the defendant, the 
aintife did releaſe to the defendant, ot 
pnfirme the ſtate of the defendant, this is 
departure, for that is a matter that grow- 
after the feoffement pleaded in barre. 

t if he plead ſuch a releaſe or confitma- 
dn from the plaintife to 1.5. that is no de- 
rture ; for it is a matter before the feoffe- 
"Went, or in an action of Treſpas for goods, 
he defendant intitle himſelſe by the giſt 
I. S. and the plaintife faith that himſelfe 
: poſſeſſed till I. S.tooke them from him 
d\gauc them to the defendant Now the 
enda at may ſay, that after the taking, 

e plaintife gaue them to I. S. who gaue 
m to the defendant : For although the 
tendantmight haue pleaded thefethings 
the beginning, yet ,*in aſmuch as it is 
uing,and fortificth his barre, and no 
iſne matter vnderneath the title of his 
rre, but eigne, and aboue the matter of 
barre, therefore it is no departure. So a 

à in a barre which is intendible at the 
dmmon Lay cannot be maintained by a 
tter of cuſtome or by Statute law. As in 
aſſiſe the Tenant pleadeth in barre a de- 
e ynto himſelfe of theland, being deut- 
le by the cuſtome : the plaintife ſaith, 
t the Deuiſor was within age at the 
e of the deuiſee. Now if the Te- 


t ſay, That by the Cuſtome there, an 
E 2 infant 
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infant of fifteene yearesof age may malt 
a deuiſe; this is a departure, For the a; 
ſtome pleaded in barre ſhall be intended off 
thoſe that may make a deuiſe by the Com 
mon law. So if in an action of Treſpaſſ N 
the defendant plead. in barre a leaſe for 
tie yeares from a houſe of Religion, & th/* 
plaintife auoyde it, by reaſon it was mat 
within a yeare before the diſſolution, aui 
ſo void by the Statute 31 H. S. Now if th 5 
defendant will alleadge, That by theſam 
Statute it is prouided, that all ſuch Leas "8 
hall be good for xxj .yeares, and ſo mais 
taine the Leaſe to bee good for ſo may 
yeares, this is a departure, Or if one ple * 
a Fine, and that being auoided becauſem 
parties to the fine had nothing, will mas 


* 


taine the Fine to be good by the Statue: 4 


* 


1 
* 


N. 3- becauſe hee that leuied the Fine, W 
Eeſti qui vſe. 1 


68. Contrarietie, 


15. 
7 * 


An Obligation is made Soluendum u 
quam. This Soluendum is void, and the tbig 
preſently due. ; 

A. is bound to B. Soluendum eidem 
This is a good Obligation, and the Sou 
dum void: for the plaintife may declare 

| ona Soluendum to himſelfe. 4 
#1.H.5.31.h In a Treſpaſſe de domo fracta & ini 
dem domus faftis. The defendant ca 

leade not guiltie to the breaking of 


ouſe, & iuſtifie the breaking of the 


of LAYY. 
t the houſe and walls are all one, and hee 
not of the ſame Faing both iuſtifie and 
ad not guiltie: for by the ĩuſtification, he 
nowledgeth himſelfe guiltie. So one is 
trarie to another. 
feoffment in fee is made of two acres, 
to two men babendum one acre to one 
n, and the other acre to the other man. 
is is a void habendum: for the premiſſes 
ec him an intereſt through both acres, & 
"the habexdum excludeth him from hauing 
thing to doe in one. 
leaf. of a mannor excepting the ſerui- 
che exception is void: for it is parcell of 
it me thing let. 
* 


. And there foze 
. Ss. Jt will not dziue a man to tuſſiſie that 
ze goeth about to defeat. | 


He that bringeth an aſſiſe of the maſter. 18.9.9. $ 
pofa Chappell againſt 1. S. ſhall not 

d to name I. S. the maſter of the Chaps 

, porn the plaintife is to diſproue his 
ereſt. 


Diligence IJ 
therefoze 
It hatoth 
follie, and Negligence. 


ter a recoueric in a writ ofright , if a 
nger that hath right , lay not to his 
une within a ycareand a day, he is barred 
E 3 for 


J. C. 7222 le 
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54 JF! 
for euer. For vigilantibus & non dormientif 
ina ſubueniunt. 484 
A diſcent caſt during the couerture(wWher 
the wife is diſſeiſed) —— her not of he 
entrie after the husbands death. But if: 
| | feme ſole be diſſeiſed, and then taketh! 
husband, there a diſcent during thecoue- 
3 ture taketh away her entrie: for it was 
follie to take ſuch a husband that ente 


not in time. iN 


Citi. 


_- po, r 4 . * n N 
PF . * 2 * : 2 
* o = 9 4A 


V2 
Ad. 


Speding of mens Caules. "vp 
And there foze 9 
71. It hateth Delapes. 
1 He that pleadeth a Record in delay, ( 
3.6.15 b. to prouc the plaintif excommunicate) mii 
haue it readie to ſhew, Otherwiſe it is, 
he plead it in barre. 'Y 
In dilatotie pleas both defendants mul? 
12.H7.3, ioyne. | k 
4 A plea in barre that is dilatorie, muſt? 
good to euerie common entent. | 


r 


7 


72. Unneceſſarie cirenmſtances. 


4 


7 
v8 


| One that is in Court readieto ioyn wit: 
2H. C. 1b. the defendant, may doe it without Prop 
As the vouchee the plaintifes leſſor betiſ 

praicd in aid of, when the def. ĩn a replew? 

62 auoweth vpon him; or the meſne when it 
Lord paramount auoweth vpon him. . 

ioynder in aid cannot be by Attorny wi 

out Proceſſe. 5 

0⸗ 


* 
_— 


of LA vv. ; 55 
| One that is a debtor to the King of Re- 1. H.. 44 
dia the Exchequer, if he be ſeene in the 
ourt, may be brought in to anſwer with 
t Proceſſe. 


. Circuit ot Iction. 

3 When a father infeoffeth his ſonne and Atari caſe.fol. 
Pite with warrantic, and dieth. Now the 76. 
nina 22 brought againſt him, may 

Puch the feoffor of his father: for the Law 


* — 5 
Sn 


" 
- 
— Mii ooo gn > ont ——— 


Vll not ſuffer to vouch himſelfe, & when 
commeth in as vouchee, then to deraign 
- whe firſt Warrantic for the Circuit of vou; 


PY 


Vypon the grant of a Ward with warran- 
e, the defendant in a Writ of Right of 
ard, may rebutt the plaintif by that war- 
tie, and ſhall not be driuen to bring an 
tian of Coucnant for auoyding circuit - 
action. 
So in an action of waſt vpon a Leaſe for 
ares by deede. And in the ſame deed the 
ſſor granteth to the leſſee, that hee ſhall 
be impeached of waſt; the leſſee may 
cad this in an action of waſt. 


The Law confrueth things 
With equitie and moderation. 
And therekoze 
Beſtreineth a generall act, if there be 
any mi. ſchie le oz tnconuentence in it. 


Tenant for life lets to another for life, Lin. 1200 
E 4 without 


lands vſually occupied with it, is let fr} 
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without expreſſing whoſe liues, it ſhall bee 
taken forthe leſſors one life; for elſe n 
were a forfeiture of his eſtate, | Þ 

A houſe that hath Copyholds and othe 


* " 
*þ 
+ 
2 

4 


yeares, with the lands appertaining; yetthe 
Copyholds paſſe not without ſpeciall n+ 
ming:for then it were a forfeiture of them 
A Corodie granted to one and his ſe > 
uant to ſitte at his Meſſe, he cannot bring 
a ſeruant that hath ſome filthie or noĩſom 
diſeaſe. | 1 
Eſtouers granted'oue of a Mannour, le lt 
grantee ſhall not cut downe fruit trees. 1 
A Common graunted to one for all hi 
beaſts, yet he ſhall not haue Commonfa 8 
Goates, nor Geeſe , nor other beaſts , 1 
Commonable, ih 
A feoffment of all his lands in the tom 
of D with Common in omnibus territſun, 
this Common ſhal be intended in D. on, 
and notelſewhere. 1 


5 Moderst 
it leite. 


eth the ſtricneſſe of the Lab) 


\ | 
By Abridging, diminiſhing, and takin? 
away the ſeueritie of it, and mellifyingtht? 
hardneſſe thereof. A moral vertue as F 
den calleth, and may appeare by Ariftoth,” 
who treating of it defineth it, A certain 
correction of the Law , wherein it u am v 
Wanting, becauſe of the generatitie of it. * 


of Law. 


te lt is no treſpaſſe for a man to beate his 
| pprentice, which is reaſonable correction. 
No more is it to carrie away a mans wife 
« A gainſt his will, to a lawfull end. As to ſue 
M diuorce againſt her husband, or to haue 
he peace of him before a luſtice of peace. 
A great part of the depth and learning 
„pf the Law (if you goe to the primatiue 
geaſon of it) ſtandeth vpon this and that 
ther kind of equitic that went before. Of 
x oth which Piomden in that caſe diſcour- 
eth at large, and well ſetteth forth the na- 
ure of them, fo farre as concerneth the in- 
erpretations of Statutes, But they haue a 
further & more ſhining vſe in the expoſiti- 


pn of Common Law it ſelfe, as in the caſes 


7 


» 


7 


CTo the beſt. 
54 Ind there koze 
5s. Euerie act to be lawfall when it ſan: 
deth tndifferent to be la wall oz not. 


If the Leſſor come vpon the ground, it 
all be intended that he came to ſee if waſt 
ere done, | | 
If the diſſeiſee come, it ſhalbe taken that 
he meant to be temitted 
In an action of Treſpaſſe, two ĩſſues ate 
ioy ned triable in two counties, one in Lon- 
don, an other in Middleſexe only( without 
ſaying which of the iſſues it ſhould trie; 
this ſhall be taken to trie the iſſue in Mid. 
onely: for ſo the venire facias is la w full, & 
Not 
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not in both counties which is againſt lay. 
And therefore it is a diſcontinuance of te 
iſſue in London, & nota miſcontinuante. 


* 


CHAP. 4. 


Of Las Conſtructious that 
are naturall. 


" US karre of Bules dran 


thoſe that art moper to our — 
which we call Law · conſtract ions 
And ate natur all 02 lained 


1720 
n 
75 [OE |: 
* 


- Of the firſt ſozt wee haut two nota | i 
grounds. | 
Law conſtrueth things, 1 
Kcaſonabip. þ 

And therekoze # 
77. With a reaſonable intent. | 4 ; 


A feoffement by deed of a Mannor,with 
auowſon appendant, and no liuerie — 
che auowſon paſſeth not: yet they may 
paſſe withcurl; uery,but the meaning Wah, © 
the mannor and it ſhould paſſe together. 

A bargaine and ſale of land, and a reuet - 
ſion by deede not inrolled , the reuerſion 
paſſeth not no more than the land, tho 
the deed without inrolment may paſſe the 
reuerſion: 


8 oa." TIM. 
N 3 . 3 A 3 
n 2 
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'1 ſion : but it was meant they ſhould 
paſſe together. 
done xeciting by his deed, that where by 


reſctiption he hath vſed to finde a Chap- 

in, becauſe ſome controuerfie hath grown 
pf it, graunteth by the ſame deed to doe it: 
his determineth not the preſcription , for 
lie intent of the deed (reciting x 18 preſcrip- 
gion) was to confirme it, and not to make a 
bew grant. 


1 
Ty N 
1 a | 
1 * 
#7 
7 
» 8 


A deed deliuered by an infant, eannot be 
gel iuered again at his full age: for it tooke 
ome effect before, and was but voydable. 
But a deede deliuered by a feme Couert, 
or a teleaſe deliuered to one that hath” no- 
hing in the land, may bee deliuered againe 
viz.) when ſhee commeth to be ſole, or the 
partie to haue ſomewhat in the Land: for 
the firſt delivery was meerely void, & took 
no effect at all. | 
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1 So that 

75. Heethat cannot haue the eff-> of a 
thing, Wall not haue the thing it telle. 

F | The King ſhall not be receiued ypon de- 
fault of Tenãt for life becauſe the demand 
cannot haue the effect of the receit. v. ta 
countagainſt him: which none can doe a- 
H ainſt the King,but ſue to him by petition. 


Two Abbots cannot bee Ioyntenants : 


for 
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for they cannot haue the effect of n 


E. 140. l. 


3.& 3.51 Dy. 171. 


Little, 


is ſuruiuorſhip. 
to, To the molt validitte. 


Tenant in taile makes a leaſe for life, chu 
ſhall be intended the Leſſees life. 

An annuitie granted pro conſilio impendet» · 
do, or a feoffement ad erudiendum filium, of 
ad ſolnendum x.s. is a condition, without 
words conditionall, becauſe elſe the partie 
hath no remedie. 


And therekoze 
$1, Mhen manp topne in an act anch 
it his act that may doe it. 


ſonne is married by 1.5. the ſonne (beeing 
in ward to the King)is married by the king 
and l. S. yet no vſe riſeth, for it ' the ſole 
marriage of the King. 4 
A patron of a Church ſuffereth an vſur © A 
pation by ſixe monethes, and then grans 
an annuitie to l. S till he doe promote him 
toa benefice After, he & the vſurper ioin in 
a preſentment of IS. yet the annuity is not 
determined. 
The diſſeiſee and the heire of the die. | ? Y 
ſor, in by diſeent make a feoffment by one 
deede, and Liuerie; this is the feoffement 


of the heire onely, andconfirmation of the | 
Ciflciſce. 


Avſe limitted to begin when ones eldeſt ö 
4 
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. When two titles concurre, the belt is 
pzeferrred. 


X. One is diſſeiſed, and the diſſeiſor lets the 
and to the diſſeiſee for terme of yeares, 
rat will: now if he enter, the Law ſhall 
js y, he is in of his ancient and beſt title. 
3. Things to bee done by him that hath 
moſt (kill to doe them. | 
— 0 
An Obligation vpon condition, that a 
hell ſhall be brought by the Obligee, to the 
P bligors houſe (being a Braſier) and there 
Peighed and put in fre : and then the Ob- 
gor to make a Tennor of it, tunable with 
Sther bells. 
Tube Obligor muſt weigh it, & put ĩt in 


r 


f ireſnot being expreſſed who ſhall do it) for 
tt belongs to his office, & therefore he hath 
i moſt skill to doe it. 
Zo vpon condition that the Obli gee ſhal 
bring to the Obligors ſhop (being a tailot) 
three yards of cloth which ſhall be ſhapen, 
Rand the Obligor to make the Obligee a 
—Xgowne of it : the Obligor muſt ſhape it. 
A marchantagreeth with the Kingscol- 
lectors, that his marchãdiſe ſhal be weigh- 
ed at the Kings beame, and the King ſhall 
haue his ſubſidie as it tiſeth: the Collector 
muſt weighe it. 

*X - 1fues1oined muſt be tried by them that 
haue moſt skill. (videlicet.) An iſſue 2 
1 the 
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thelaw by the Iuſtices learned in the la 
Attendance vpon the King(Scotland)in® 

warrexl.dayes (as tenant by eſcuage mul N 

by certificate of the kings Marſhall. 
Diſſeiſin of an office in the Common. 

place, or raſing of a Record there, by the. 

lizers and Attournies > attendant in tha 

Court. | \ 


84. Uoldthings god to lome purpoſe. 


Leſſes for twentie yeares takes a Leak | 
||forx;yearcy (to begin preſently) vpon cov 
dition if ſuch a thing be not done, tobe 
void, though the ſecond leaſe bee void yy 
on thecondition broken, yet the ſu rene | * 
remaineth good. 

10 Hi7.2% « A ﬀcoffement vpon condition to be void © 
| as if it had neuer beene, yet the feoffee al 
haue an action of treſpas (after the feoffon 
entry for the condition broken) for a uſu 
donebyahe Feoffor before. 


17 One thing to enure as another. 


The King grants to a Towne eaſdem 1 
bertates quas 5 London habet, it ſhall be enter 
ded the like. The Leſſor enfeaffeth his Le. 
ſee for life, by dedi & conceſſi, this ſhall eu 
ure as a confirmation. 2 

One grants the third preſentment to a 8 
aquouſon , and dieth : his heire ſhallpte 
ſent twice,and his wife ſhall haue the thin Þ 
for her dower, and ſo the grantee = N 

aue 


FE. « 
* 
* 


6. In one thing, all things purtuant to 
RF 


Food, &c. now the Law giueth him a 
ay to cometo it. 


of: L A w. 


zue but the fourth. | 

The King pardoneth one the making of 
Bridge; this is onely good for the fine: 
ut yet hee muſt make the Bridge, becauſe 
xc Kings ſubiects haue intereſt in it, 


be included. 


One makes a leaſe, excepting a cloſe, 


: 


2X Where the King is to haue mines, the 
"Faw giueth him power to dig in the Land. 


Vvpon a grant of Trees, the Grantee may 


ome vpon the Land to cut them downe, 


with his Cariage to carry them through 

e land. And the vendee of all ones fiſhes 

2 his pond, may iuſtifie the comming vp- 

the bankes to fiſh, but not the digging 

f atrench to let out the water to take the 

ſh, for he may take them by nets, and o- 

er deuifes. But if there were no other 

_ to take them, hee might diggea 
rench, 


7. Strongeſt again him that doth 
them. 


Two Tenants in common graat a rent 
f twenty ſhillings, the grantce ſhall haue 
orty ſhillings. But if they reſerue twen- 
y ſhillings vpon a leaſe, they ſhall haue 
dnely one twenty ſhillings. 0 
| G Ne 


14. H. 9.1. 


10. J. 317. 


3, K. 3,047, 3 370 


2.6 3-P, & M. 
140.b.& 161.4. 
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the law, by the Iuſtices learned in thelay, 
Attendance vpon the King(Scotland)jn 
warrexl.dayes (as tenant by eſcuage mu 
by certificate of the kings Marſhall. | 
1.E,43-6% Diſſeiſin of an office in the Common.” 
place, or ra ſing of a Record there, by the. 
lizers and Attournies , attendant in tha 
Court. x0 


4 e 11. 


— 


$4. Uold things god to ſome purpoſe. 


. . T. & . Leſſes for twentie yeares takes a Leak lp 4 
107, forx.yeares (to begin preſently) ypon c 
dition if ſuch a thing be not done, tobe 2 


1 
5 
i 


void, though the ſecond leaſe bee void 
on the condition broken, yet the ſurren 
remaineth good. — 
10 Hl. 7, 3, A feoffement vpon condition to be void 
as if it had neuer beene, yet the feoffee ſhall 7 
haue an action of treſpas (after the feoffon 
entry for the condition broken) for a treſpa® 
done by the Feoffor before. r 


* 
- 


; + 


— 
2 
* 
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85. One thing to enure as another. 7 


51. H. 3. 13. The King grants to a Towne eaſdem l. 
bertates quas London habet, it ſhall be enter 
ded the like. The Leſſor enfenffeth his Le. 
ſee for life, by dedi & conte ſi, this ſhall eu 
ure as a confirmation, 5 
One grants the third preſentment to au 
aduouſon, and dieth: his heire ſhall pte 
ſent twice, ind his wife ſhall haue the thin 
for her dower, and ſo the grantee = 
, aue 


15. N. 7. 
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ue but the fourth. 4 | 
| The King pardoneth one the making of 
Bridge; this is onely good for the fine: PRA 
ut yet hee muſt make the Bridge, becauſe 
xc Kings ſubiects haue intereſt in it, 


1 5. In one thing, all things purſyant te 
de included. 


one makes a leaſe, excepting a cloſe, 14.8.1. 
Zyood, &c. now the Law, giueth him a & 
ay to come to it. a Wet, 
Where the King is to haue mines, the 10. 1.31%. 
Faw giueth him power to dig in the Land. 
vpon a grant of Trees, the Grantee may 3. A. f. ber. 3 37+ 
home vpon the Land to cut them downe, 
with his Cariage to carry them through 
e land. And the vendee of all ones fiſhes 
his pond, may iuſtifie the com ming vp- 
n the bankes to fiſh, but not the digging 
f a trench to let out the watet to take the 
ſh, for he may take them by nets, and o- 
her deuifes. But if there were no other 
| on to take them, hee might diggea 
rench, ; 


7. Strongeſt again him that doth 
them. | 


Two Tenants in common grant à rent 3. & 3. . & M. 
f twenty ſhillings, the grantee ſhall have 14, 161.4, 
orty ſhillings. But if they reſerue twen· 
y ſhillings vpon a leaſe, they ſhall haue 
bnely one twenty ſhillings. IR 
* ne 
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2. M. 104 One bound to ray I. S. twenty pound, 
cetra feſtum natalis domini, it is no plea to 
ſay he hath paid it, but he muſt ſhew when, 
elſe it ſhall bee taken hee paid it after the 

feaſt. | 


Ind therekoze 
83. I man ſhall not quolifie his owne ad. 


21 H.7.3 3b. The obligee releaſeth his debt till Micha. 
elmaſſe, the debt is gone for euer. ; 

18.E.3.Var. 33. A reverſion of three acres of land u 
granted, the tenant atturnes for one, it us 

| good atturnment forall. A 

17% Cl. Dy. 339% A parſon makesa leaſe for xl. yeatet, tie 
patron and Ordinarie confirme it for & 
This isa good confirmation for the Whole 
xl. ycares. | 


The conſtruction which otherwiſe lay 
would make, is altered by the parties. 


89. Dpcciall agreement. 


Leſſee for yeares is excuſed for waſt, it 
thehouſes beeblowne downe by ſudden 
ſtorme or tempeſt. But in that caſe if heco 
uenant to keepe reparations, an actionoſ 
Couenant lieth againſt him. 

Ivo loyntenants exchange an acre of 
land with another, they ſhould hold the 
land taken in exchange ĩoyntly. But if the 
exchange to haue that acre in common be 


tween them, they ſhall be Tenants in com- 
mon. 


. 


FLAW 65 
Speciall wozds. 


A leaſe reſerving a rent, the heire off the 27.88.19. 
Or, after his death, ſhall haue the tene: | 
wiſc,ifthe leaſe be reſcruiog to the leſ- 


feoffement in fee to one and his heires 35. H. l. Dy. 42. 
h warrantie to the feoffee. This warran- 
gocth not to the heire, 


| Durpluſage of wozds. 


he Ordinaric may refuſe him generally, 
demands his clergie without ſhew ing 
e. But if he ſhew cauſe which our la 
weth not (as becauſe hes hath not his 
re or oraamenlum Clericale &c,) he ſhall 
y a fine, and yet be driuen to take the Fe- 


9. f. 4. 28.1. Lit.. 


n a valore maritagy, & count of a tender 9.1.2 55. 
ariage to the det. The tender is trauer- 

le, if it were not before. 

An information vpon a ſtatute made 6. . 6.54. 

th a day, & the day miſtaken, is naught, 

ugh he needed not to haue recited the 


. 


V. ö 

In an action of Debt by I. S. Parſon of 
no ſuch towne as D. is a good plea: yet 
needed not to haue named himſelf par- 
N of D. 

A writof forging diuerſa fata & muni- 

tute and count bur of one, the Writ ſhall 
ite; yet he needed not to haue faid in his 
cit5but oncly factum. 

F CHAP. 
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CHAP, 5. 
| Of Fictions in Law, 4 


A fained conſtruck ion, which wen 

a fiction in law, is when in aum 

litadinarie ſozt, the law conſtrucy 

8 thing otherwiſe than it i 4." 

truth. And is ofthe perſon, thing 

Action, and the circumſtanc es there lun 
and place. =o 


Ofthe Perſon. 4 
92. Things don by another, axe as , 
were done by ones \cife. J 


— 
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A prowiſe to ones wife in conſideration? 
of a thing to be performed by the husbani? 
if the husband vpon his comming hom 

agree and performe the conſideration ; its 
may plead this promiſe to be made to hin? 
ſelfe. I 

If my ſeruant ſel my goods, and I ah. 
I ſhall haue an Action of Debt, ſuppoſa 
he * gh of me. \ 

A leaſe for yeares is made, and a letteti 

— An Attornie to deliuer poſſeſſion to the leſſet? 
if the Attorny deliuer poſſeſſion to the 
tornie of the Leſſee: it is a good poſſeſſi 
and purſuing to his authoritie. 


of L AW, 


Ol the thing wee haue theſe two rules. 
3. Þ thingthat commeth in nen of gno- 
ther, to be as if it were the lame. 


One ſhall recouer in value againſt the 
ire (ypon the anceſtors warrantie) lands 
hich the heire took in exchange for lands 


ſcended. 
A mannor is giuen by fine, a Scire fac ia 


rh ofa Tenancie that afterwards eſchea- 


fa mannor diſcend to an heire within 
ge, and after a tenancie eſcheateth, he ſhal 
Muc his age of it in a Precipe of the manor; 
cn all bee aſſets by diſcent, and hee may 
uch of this Tenancie by reaſan ofa war- 
ntie made of the mannor; for the tenan- 
commethin lieu of the ſeruices. 


. I thing to be all one with that where: 
vnto it doth amount. 


The maxime of a baſtard eigne, is that 
e mulier puſne muſt make an entrie ypon 
m, or elſe he gaineth the right: yet a con- 
nuall claime made by the mulier puiſne de- 
oyeth his right: for it amounteth to an 
rie. 


A Leaſe for a thouſand dayes, is a Leaſe 


dr yeares. 
| Alcaſe for yeares and a releaſe amoun- 

h to a feoffement. 8 
Ifa man licehce one to occupie his land 
F 2 fox 


1 8.7. 3˙· t. 5. 26. 


48. C. 3 11. 


1H. 4 I's 


14 H. g. 13. 


Brock. 


L S.. Dy, 362. 


20 Cl. By. 362. 
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for a yeare. This is a leaſe for a yeare. 


And there ſoze 


55. A thing that ſbould not be done, to bee 


dg if it were not done. 


One grants a rent charge, without ſaying 
ro ſe & heredibus, and dieth. The grantee 
le writof Annuitie againſt the heire, 
and hath iudgment to recouet: yet he may 
diſtrein aftzrwards : forthe heire was neuer 
chargeable. So that vpon the matter, it 
makes no election. 

A man makes a leaſe for yeres of a houſe, 
with certaine implements, reſeruing a rent, 
the Executors after the Teſtators death, re- 
ceiue the Rent, yet it is no aſſets in their 
Aeg for the whole rent belongeth to the 

eire. 


96. Do ok a thing done in a time that it 
ſhould not. 
A man ſeiſed in fee, lets for ten yeres, & 


after ſelleth the land, and taketh it back to 
himand his wife, & then the husband and 


' wifelet it for twenty yeres, xeſeruing a rent: 


the husband dieth , the wife accepts this 


rent during the firſt ten yeares. By this the 


ſe-ond leaſeis not affirmed,for the accep- 
tance of arent before the leaſe beginneth, 
and ſo before any rent bedue, is no accep- 

tanceatall, 
A watter pleaded or diſcloſed out of time 
and courſe, is as if it were not pleaded — 
all. 


FLAvv. 


all. As ifone bring an action of debt ypon 
an obligation, & count that the defendant 
was of full age at the time, the defendant 
ſhall not trauers this; but onely ſay he was 
within age, and the trauerſe muſt come of 


the plaintifes part. 


To the circumftynce of time, theſe two 


rules pertaine. 
Pꝛiozitie of time is imagined in things. 
97. Done together. 


One deuiſeth a terme for yeres to his ſon, 
and that the wife ſhall haue it during the 
ſonnes minoritie. This is firſt a deuiſe to his 
wife, and after to the ſonne when he com- 
meth of full age. 

One grants his reuerſion of lands, & b 
the ſame deed granteth a rent out of theſe 
la nds to another, and deliuereth the deede 
to both at one ſelfe ſame time. Yet it ſhall 
inure firſt as a grant of the rent to the onc, 
and then as a grant of the reuerſion to the 
other. 


p 


98. Happening in an inſtant. 


A meſualtiedifcends to the Tenant of the 
land, though the meſaaltie be at the ſame 
inſtant extinR, yet the tenant ſhall pay re- 
liefeifhe be of full age, or be in ward if he 
be withinage (v.) where it is holden by 
knights ſeruice. 


21. L, 59. 


11. J. 7. 13. 


Land is giaen to A. for the life of B. the 9.8 4 6. 


F 3 remain- 
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remainderto the right heires of B. A. di- 
eth,the remainder takes effect before any 
occupant. 8 

A man exchangeth land for a rent charge 
out of the ſame land. This is good enough 
though they be in an inſtant (whereby K | 
rent ſhould be drowned in the land) for the 
law accounteth the exchange of the land 
to be firſt perfected. 


99. Things relating to a time long bekoze, 
be as if they wers dont imme diatiy from 
that time. 


Wher the wife is indowed by the heire 
of her husbands lands, ſhe ſhall be ſaide to 
be in immediately from the husband. And 
therefore if the busband were a diſſeiſor, & 
the heire in by diſcent, yet the diſſeiſee may 
enter vpon the wife. 

Goods taken out of the poſſeſſion of an 
executor who refuſeth, and adminiſtration 
is committed to I. S. I. S. may haue an acti- 
on of Treſpaſſe, ſuppoſing they were taken 
out of his poſſeſſion: for he ſhall be ſaid an 
Adminiſtrator from the verie time of the 
death of the inteſtate. 


Thele rules of common reaſon do many 
times croſſe i tncounter one another, which 
is the greateſt diſticulty that we find in the 
arguing of our caſes. Bat tohelpe this, 
the generall ground ts acccozding to the 

[ 


fozmer rule ( 


160. Thoſe 


—_CY” w_ ww > 
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0. pzcuaile that carrie the mozt 
"excellent and perfect reaſon with them. 


Tenant for life makes a leaſe for life with- 
out naming whoſe life, this ſhall beinten- 
ded for his owne life (Rule 74.) forelſe 
it were a wrong But if tenant in taile make 
ſuch a leaſe fort; fe, this is a diſcontinuance, 
and for life of the grantee (Rule 86.) for it 
for it is ſtrongeſt againſt the grantor, and 
moſt beneficiall for the grantee. 

Things executed where the husband is 
ſeiſed in the right of his wife, ſhall not bee 
auoided by diuorce : as waſt committed, 
receit of rent, wards, or preſentments that 
haue fallen giſts made of the wines goods, 
&c. Rule 39, But otherwiſe it is in matters 
ef inheritance, as if the husband diſcontue 
and charge the wiues lands, releaſe or ma · 
numiſe yilleines & e. Rule 30. 

A feoffement is made with warrantie, 
the feoffee dieth hauing ĩſſue two daugh- 


ters, who make partition of the land. This 


77 


Lit. 110 6. 


Lit. 40. b. 


32. H. f. Br. der. 18. 


28.5. 3-206. 
Br. gar. 27, 


warrantie ſhal be diuided 1 5 


the partition which is their owne act, an 
therefore not ſo much favoured Rule 46. 
For the land commeth to them originally 
by act in law, that is by diſcent, Rule 5. 

If the Chancellor die before his ſeruants 
priuiledge diſcuſſed in banke, yet ĩt ſhal be 
allowed, notwithſtanding the cauſe of his 
ptiuiledge now be gon. (contrarie to Rule 


cauſe: and the act of a third perſon (that is 


to ſay the Court) ſhall not preiudice him 


d 


35.8 6. J- 


3.) But the reaſon is, for that once he had 


— 
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where no IN 1 Rule 63. 
SL Du 364. The husband poſſeſſed of a terme in the 
And right of his wife, maketh a leaſe of parcell, 
rendering a Rent , the wife ſhall haue 
the reſidue of the terme , but not the 
rent, Rule 9. notwithſtanding it come in 
lieu of the land, Rule 93. and be as it were 
an acceſſarie vnto it, Rule 25. 

Things may be done in the night time, 
notwithſtanding, rule 49. where there isa 
kind of neceſſitie of doing them, then,Rule 
44. as arbitrement made and deliuered in 
writing, the laſt day after the Sunne ſet, it 
good enough: for iudgements and arbitre- 
ments require long aduice. 


3 
— 


So may goods be diſtreyned in the night 


— 
3 


time for damage feaſant. 
If one of the ei Deane & 


Chapter, by that he himſelfe ſhall take by 
his one liuerie, Rule 18. notwithſtanding 
Rule 20. 

A man may doe an act to him elfe, not · 
withſtanding Rule 20. where the law can- 
not doe otherwiſe, Rule 18. as a fem tenant 
in ſocage may indow her ſelfe, an executor 
pay himſelfe, & c. Counts and declarations 

muſt be certain, Rule 66. yet things which” 

containe a neceſſarie implication are good 

247 Kl Dy.347- enough, Rule 94. As in an eieſtione firme, & 
count of a leaſe made by tenant for life, it 
ſufficeth to ſay, that the leſſor is yet ſeiſed, 

without alledging his life expreſſy. Inanin- 
formation ypon the Statute of vſarie , and 
count that the defendant tooke per viam, & 
mediur 


CF 


of Law. 


medium corrupte mutationu,whereit ſhould 
bee accomodationi, yet iris good enough. 

Corporall ſeruice as ſuite of Court &c. 
cannot be done by another, Rule 14. ngt- 
withſtanding Rule 92. 

Matters of truſt or authoritie, & c. can- 
not be granted over: becauſe being ſtric ly 
taken, they are eſteemed to belong to the 
perſon, and therfore guided by Rule x5.Yer 
an office of skill and diligence to one and 
his heires, may be granted ouer. So vpun 
a letter of Attorny to deliuer ſeiſin to A. he 
may deliuer it to the Attornieof A. for that 
pon the matter is a poſſeſſion deliuered to 
himſelfe, Rule 2 1. 7 

Tenant in taile makes a feoffement with 
warrantie, and leaueth to diſcend a reuer- 
ſion in fee ſimple expectant vpon an eſtate 
taile, which I. S. harh; thisix no aſſets, for 
it may be tolled by a common tecouerie (& 
rherfore the la weſteemeth it as ĩfit were ſo) 
But it ſeemeth otherwiſe ofa reuerſion de- 
pending vpon an eftate taile of land which 
the iſſue himſelfe hath, for it were the follie 
ol the iſſue in taile to cut it off, Rule 70. 
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1287 3795, 


25. El. Earle of 
Leic. caſe. 
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CHAP, 6. 


Of Lames Poßitiue. 
Ind ſo much of Lewes Natine. 


The Law of nature and of reaſon, 
or the Law of reaſon primarie and 
ſecundarie, with the rules framed 

and collected thereupon. Which three are 
as the Sunne and the Moone and the ſeuen 
Starres,togine light to al the poſſitue laws 
ofthe world. 

Poſſittae are laws kramed by their light, 
& from thence. come the grounds & max- 
imes of all Common Law: for that which 
we eall common law, is nota word new & 
ſtrange, or batbarous, and proper to our 
ſelues, and the law that that we profeſſe, as 
ſome vnlearnedly would haue it, but the 
right terme for all other lawes. So Euripi. 
des mencioneth 
the Common Lawes of Greece: and Plats 
doth defineit, ſpeaking of 
the reaſoning facultic, 
ſaith he | 
which being taken vp by the common con- 


fent of a Countrie,iscalled Law. And anon 


he nameth it 


the golden and ſacred rule of reaſon,which 
we 


i 
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we call Common Law. The place is verie 
notable: it openeth the originall and firſt 
beginning of the Common law. it ſheweth 
the antiquitie of the name, in eftett all one 
with that which ſince and by a later name 
is called Ius Ciuile (quod quiſque popul? ipſe io 
bi ius conflituit, as Inflinian ſpeaketh) it tea - 
cheth Common Law to be nothing els but 
common reaſon : but what reaſon ? not 
that which cuerie one doth frame vnto 
himſelfe: but refined reaſon. Due cum ado- 
leuit atque perfecta eſt nominatur rite ſapientia 
as Tully ſaith, and as Plato there hath it, 
when it commeth to be | 
opinis or decretum. How? 


generally receiued by the con- 
ſent of all. f 


Therekoze Lawes poſitine, Which are 


directip contrarie to the fozmer, looſe their 


fozce,and are no lawes at all. 


As thoſe which are contrarie to the Law 
of nature, Such wasthat of the Egyptians, 
to turne women to marchandiſe, and com- 
mon · wealth affaires, & men to keep with - 
in dores. And of the Thracians, Which ac- 
counted idleneſſe an honeſt thing, and ſtea- 
ling verie commendable. So if it were made 
a law, that men might commit adulterie, 
forge falſe deeds, & c. And this is manifeſt 
vnto all men. But becauſe the law of rea · 
ſon is knowne onely to ſuch as ate able to 
iud ge aright, and that but imperfeRly (at 

before 
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efore was ſhewed) therefore here the caſe 
is harder, what lawes may be ſaid agrees. 
ble and what repugnant thereunto. Onely 

in general (which is ſufficient for this place 
and purpoſe ) it is truly faid,& all men muſt 
agree, that lawes in deed repugnant to the 
law of reaſon, are aſwell void, is thoſe that 
eroſſe the law of nature, 


Bolitine lawes are ſundzie and diners, 
accozdingto the ſenerall and otuers con. 
Nitations of particular places and Cong. 
tries. | 


Such among the Iewes were their Politi- 
cals deliuered by Moſes, which ſo farre as 
they bee poſſitiue, binde vs not vnto them, 
Such were the antientlaw of the Greciang, 
the xij tables, & ciuil lawes of the Romans, 
and Duch are the Common Lawes of 
England. And almoſt ſo many people ſo 
many Lawes. And as thoſe lawes are diuett 
one from anõther, fo one and the ſelf ſame 
laws may be altered and changed in them- 
ſelues. So long as no alterationis permitted 
- gainſt thetwo maine Lawes, of Nature, 

and Reaſon, 
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[The ſecond booke 
of LAvv. 


1 — 1 


CHAP. 1. 


— . 


1. — 


„ tle Common Law of England, 
whereof the parts of the Realme, 
and of the perſons init, Of Cu- 
ſtome, and Prerogatiue. 
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7 in afmuch as that which is currãt through- 
out the Realme, is Common Law, not Cu- 
ſtome. And vnder the name of the Realme 
of England, it is plaine that (a) r* 1 

an 


=> (ow? E Common law of Eng» 


out of mind, or by preſcripti- 0 
on thzoughout the Reslme. /f. 76.4 pro- 
For to plead that there is a ſeription#1 4 v/age 
cuſtome among merchants throughout the . ont of mund. 
Realm, to aſſigne licences ouer,is not good, 
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and Wales (b) much leſſe (c) Ireland, are 
not included. Neither is the maine ſta, that 
is to ſay, beneath the low water mark, par- 
cell of the Realme: for there the Admiralls 
iuriſdiction (which hath nothing to doe of 
things within the Realme) doth only med- 
dle and not the Common Law. But be. 
tweene the high water marke and the low 
water marke, Where by ordinarie and natu- 
rall cqurſe the ſea ebbes & flowes:the com- 
mon Law & the Admiraltie haue diaiſun 
imperium, one vpon the water when it is ful 
Sea, the other vpon the land when it is an 


ebbe. 


Statutes 27. . 8. cap. 25. Incorpora- 
teth Wales into England. 

The whole Realme is diuided into ſe⸗ 
uerall Count ies or ſhires, Ind thoſe again 
into certaine villes or Townes : in many 
of which as alſo in diuers mannors wherof 
it commeth to ſpeake afterwards. 

There be ſpeciall vſuages time out of 
mind. altering the common law which we 
cell Cuſtomes. 

As in Kent, the cuſtom of Gauelkind for 
all the heires males to inherit alike,and the 
wife not to loſe her dower, nor the heire 
his Land , though the husband or anceſtor 
be hanged for felonie. 

In London, if thedebtor be fugitiue, that 
the creditor before the day of paiment may 
arreſt him to find better ſuertie. In many 
Boroughes the youngeſt ſonne to W | 

; all. 
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all. The wife to have for her dower al her 
husbands lands: the lands there to be deui- 
ſible by will. 

2 Countie is a part of the Beolme, en 
tirely gonerned by one E heirffe voderthe 
King, butall ſubie@ to the generall go- 

uernment of the Realme. And therefore 
euery Countie is as it were, anentire body 
of it ſelfe, ſo that vpon a feoffement of 
lands in many townes in one Countie, li- 
uerie of ſeiſin made in one parcell, in any 
ul one of the Townes in the name of all, ſuf- 
in ficetb for all the lands in all the other 
To wnes within the ſame Countie. But 
ypon a feoffement of lands in divers Coun» 


4. ties, there muſt be liuery of ſeiſin in euery 
Countie. 
2 Alſo an exchange of lands in one and 7z;,,> 
in the ſame Countie is good by parroll : but 
1 in diuers it muſt bee by deede indented. 
5 A man is driuen to take notice of ma- 
nie things done in the ſame County, where 
of he is, but not in another, As if an action 
je of debt be brought againſt an Executor, he 2. FH. 4 11. 


may pay the aſſets which hee hath in his 
5 hands to anie other to whom the Teſtator 
e ſtood indebted, till notice of the action 
re brought againſt him, if the ſuir be in an 0- 
* ther Countie, but not if it bee in the ſame 

Countie, for there hee muſt take notice of 
it che act ion at his perill. 

An Enqueſt alſo ſhall not take notice of 
things done ir another Countie ; but be- 
cauſe all are ynder one generall gouern- 

ment, 


1 
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ment, therefore things done in ſeuerall 
ſhires ſhall be tried by a ioynder of Coun- 

ties; the Jury that tryeth the principall 
may take notice of a thing acceſſary, 
though it bee in another Shire. As in an 
action of treſpaſſe, if the deferidant plead 
an arbitrement in a forraine County, and 
iſſue bee taken vpon it, and found for the 
plantiffe : the Iury there muſt acceſſeda- 
mages for the treſpaſſe done in the other 
Countie. 

Likewiſe in an action of debt againſt 
an Executor, Who pleadeth, ne vnque adm. 
vu. and giue:h in euidence, a deed of gift 
made vnto him by the Teſtator in his life 
time in another Countie, the Iurie mult 
finde it vpon paine ofattaint. So of a te- 

leaſe pleaded tobe made in another Coun- 
tile in a writ of right. 
There he in all thirtie nine Shites, Kent, 
Suſſex, Surrey, &c. 
I Towne is a pꝛecinct, ancientip con · 
teining ten familics, whereupon in ſome 
Countries they arecalled Tythings, with- 
in one of which Tythings enerp man mut 
bee dwelling, and finde ſuerties foz his 
good behaniour,cl'c he that taketh him in- 
to his houſe is to bee amerced in the Leet. 
Diners of theſe Townes haue Þams 
lets in them, ſome ſpeciall places there bee 
in cuery County, out of anp Towne 0 
Hanuet, 
The perſons within the Realme are to 
be conlidered either as one entire body, : 
d 
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as particular perſons. | 
As ont entter Bodie, it conſiſteth of the 
Ring, and common perſons his ſubtects, 


The King is the headoſ the Com- 
won. wealth, immediate vnder 


God. 


Ind therefoze carrying Gods ſtampe and 
marke among men, ind being, as one may 
ſay, a God vpon earth, as God is a King in 
Heauen: hath a hadow of the excellencies 
that are in God, in a ſimilitudinatie ſort g 
nen him: q ods excellencies and honor ſtan- 
deth partly in chings 1acommunicable ynto 
other,partly in ſich a8 after a ſort hee ma- 
keth his creatures partakers of both: which 
the King is ſaid to haue ſome in truth, o- 
ther by fiction, all by ſimilitude from the 
diuine perfection. ] 

The firſt thing in God, and moſt proper 
% to his ſacred Maieſtie, is, the infinitenes of 
e his nature who, as the philoſopher elegant- 
ö ly faith, onely is that Circle, Cuius centrum 
: eft vbique peripberia nuſquam. So ſay our 
boo kes, that the king ina manner is euerie 

p where, and preſent in all his Courts. 
Ina writ of Error vpon a falſe ludgment 
; giuen for the King, no Scire facias ſhall go 
forth ad audiendum errores, for the King is 
| alwa es preſent in court, & that is the cauſe 
that the forme of entrie in all ſuites 
) for the King is Henric“ꝰ Hobart miles, At- 
tornatus domini Regis generals qui pro demine 
G Rege 


1. J. 2.10. 


F. N. B. 2 1. . 
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RNegeſeguit ven hic in cur. &. and doth not 
ſay Dominus Rex per N exric um Hobart Altor. 
natum ſuum,&c. And therefore it is alſo, 
that the King cannot bee non ſuite, that il 
acts of Parliament which concerne the king 
or genetall, and the Court muſt take notice 
without pleading of them, for he is in all, 


and all haue their part in him. 


A ſecond thing proper vnto God, is the 
diuine perfection. In the King no imperfed 
thing can be thought, no (a)neg'igence,or 
laches, no follic, no infamie, no ſtaine, or 
corruption of bloud. So as (b) nonageauoi- 
deth not his grant, though it bee of Land 
which he hath in his naturall capacitie. 

By (c) his taking of the Imperiall crowne 
vpon him, all attainder of his perſon are 
purged ipſo facto. 

The excellencies which God beſtowetb 
ypon bis crea tures (for I wil touch no more 
but thoſe that the bookes of our Law doe 
ſpeake of, and ſuch as are leading rules to 
the caſes that you ſhal find there argued & 
debated) are firſt, Maieſtie, Soucraignitie, 
Power,Perpetuitic, & then that noble com- 
plement of Juſtice, and truth. 

The law faith Braffox giues vnto the 
King Dominationem & poteflatem. 

He hath abſolute power ouer all : forby 
a clauſe of non obflante he may diſpece with 
a Statute Law, and that(if he recite the ſta- 
tute) though the ſtatute ſay, ſuch diſpenſer 
tions ſhall be meerely yoid. 


The King cannot take, hee cannot part 
from 
} 
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Fom any thing but by matter of Record, Bre#.ibid, 
And that is forthe Maieſtie of his perſon. 
His ſupreame ſoueraignetie makes him im- 
mediate vnder God, Omni quidem ſub eo 
ipſt ſub null niſ tantum ſab Deo, faith Brat. 
It makes all lands to be holden of him,eue- 
tie ſurrender vnto him to be good, no acti- 
on to lie againſt him; for who ſhall com- 
mand the king. | 
Nay, acts of Parliament do not bind him, 4.4.21, 

vnleſſe they concern the Commonwealth, 1 1223 & 246 
or he be ſpecially named. Neither can the 3-Cl(e239. 


Kin 
be o 


( Stam pre 3 
97247. 
ſe) 50 rl. i. 
18. Cr 498, 


be a lointenant with any, though it 


and, or other things that he ha 


his bodie natutall: for none can bee equall 
with him. And therefore if two purchaſe 
land to them and their heires, and one bee 
made King, they are now no more lointe- 
na nts, but tenants in Common Laſtly 
for perpetuitie, the Ki 
law it is ſaide the demi | 
a giſt vnto the King, without ſaying more, 
trencheth to his ſucceſſors. 

To come to the other two, the power of Potexvia incuria off 
God is alwais ioined with luſtice & truth ; M naurs, 
for to doe wrong, to deale yntruly , is not 
omnipotencie, but a thing of weakneſſe & 

impotencie So it is with the King, he can- 

not be a (a) diſſeiſor, he can he no wrong» ( f. 42g. 


doer: for he is all Iuſtice, he ſhall neuer 


ng neuer dieth, but in 
c of the King, and 


44. 177 


F NB. 1435. 


(d) eſtopped. Iudgement_fipallin a Writ ( 
of right, doth not conclu him, for hee is 
all truth, Veritas & Inſlicia ſaith Bracton, 
Circa ſolium eins. They are the two ſuppor- 


The ſecond Booke 


ters that doc yphold his Crowne. 


Therekoze alſo hee hath a pzerogatine 
in all things that ore not iniurious to the 
ſubieck. As hee may create Corperations, 
Deancand Chapter, Maior and Cominal- 
tie, & c. make Deniſens: and it remaineth 
good, thogh he be declared an vſurper after 
(but no continuance in England can make 
2 Deniſcn, though it bee from his child- 
hood, and he ſworne tothe King in Leets) 
he may teſerue rent vnto a ſtranger, grant 
a condition or thing in action, giue in fee 
ſimple, vpon condition not to alien, except 
out of his grant, thirgs incident as Courts 
and perquiſits of Courts vpon the grant of 
a a mannor, ſue in what court he will: as to 
haue a Quare impedit or Writ of Eſcheate, 
retornablein the Kings Bench, or a Qua 
incumbrauit there, though the record of the 
Recouerie be in the common place, He may 
alledge in his Court or plea, double mattet, 
or as many matters as he will (and the par- 
tic muſt anſwere to them all, and then the 
King ſhall take iſſue ypon any one at his 

pleaſure. He may waiue his iſſue, and de- 
murte in Law, and contrariwiſe, ſo it be the 
ſame terme, but not in another terme, for 
ſo he might do it infinitely, He may chal- 
lenge a juror without ſhew ing cauſe, orthe 
array, becauſe the Sherife that made it wa 
eofine ta the partie. But no challenge ſhall 
be of a luror againſt him He is not bound 
do make a demand (ortender) here leaſe 

| | js 


FLA. 


is made, teſeruing a rent with a elauſe of 
re-entrie:hath the ꝓpertie ofall goods that 
are in nullius bonis ſhall haue the Tithes of 
Forrefts and places out of any pariſh , take 
aduantage of other mens places, as to hane 
a Writ to the Biſhop, if title appeare for 
him, though he boa ſtranger to the Action, 
all the daughters and heires where the an- 
ceſtor held in chicfe) muſt doe homage to 
him: where (if they hold of a common 
ſon) the eldeſt onely muſt do ĩt where he is 
to haue a benefit, a man may plead more 
pleas than once, pus darreine continuance, 
as outlawrie in an action of debt, &c. And 
many prerogatiues more he hath, which in 
their ſeueral places ſhal come more propet- 
ly to be conſidered. | 
But in themall it muſt bee remembred, 
That the Kings prerogatiue ſtretcheth not 
to the doing of any wrong: for it groweth 
wholly from the reaſon of of the Common 
Law, & is as it were a finger of that hand, 
although ſo much differing in faſhion (as 
the head and the bõdie can neuer be of one 
proportion) that if you ſet them in paralels 
together, you ſhall find it to be law almoſt 
incuerie caſe of the King, that is law in no 
caſe ofa ſubiect. And yet for all that they 
are not two but one law. Onely the Com- 
mon Law is as the primum mobile which 
drawesall the Plannets in their contrarie 
courſe, 
In regard of the K'ng, the Queene his 
dolle is participant ofdiae:s pzerogattues 
Ld G 3 aboue 
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As in an At of Parliament making all 
ovifts and grants vnto her, or by her (whe 
ther betweene the ki ng & hergor betweene 
her and any other perſon) to be of the ſame 
effect, as if it were between other ſubiects, 
without any benefit thereby to come vnto 
the king, need not be pleaded, but the court 
and all the Realme muſt take knowledge 
of it, becauſe ſhee is a publique perſon, in 
whom all the ſubiects of the Realme haue 
intereſt, being the Kings wife, as they haue 
in the King himſelfe. Likewiſe ſhee ma 
haue in her ſelfe the poſſeſſion of perſochl 
things during her life, ſo as ſhee may (a) 
haue an Action in her owne name alone, 
take lands and other poſſeſſions from the 
king by Charter: (b) make leaſes,feofments 
&c, which ſhall bee good during her 
life, but afterward the king ſhal haue them. 
And diuers other preiogatiues ſhee hath, 
which follow in their place. 


His Dubiects are the members of the 


Common-wealth, and are Barons and 
Commons. | | 


Barons wee call the Peres of the 

Bealme. For cucric Duke and Eatle is Peeie 

of the Realme, becauſe hee hath a Baronie 

belonging vnto him. Otherwiſe Duke and 

( 7 922 47. Earle are but names (a) of dignitie and of 
( | , e, 54. honour only, and (b) parcell of ones 9 
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So at in euerig Action which he bringeth, 
or is brought againſt him , he muff bee 
named Earle or Duke, as he is, elſe the writ 
ſhall abate. But the name of Baron is the 
name of ones place and calling, Which ſhal 
not be expreffed in any writ. And where 


addition is neceſſarie, as by the Statute of 


1. H. g. yet he ſhall neuer be impleaded by 
the name of baron, forit is not any digni- 
tie, but muſt be named knight if he be one, 
or Eſquier if hee bee no Knight. And tou- 


32 H 6,29. 


Stamp prev. 154. 


ching Biſhops, who inioy the name of 5 H. (r.184. 


Lords of the Parliament , they haue the 
ſame in reſpect of anticnt baronies annexed 


to their dignitie. 


Ill the reſt are Commons. 


The particular perſons are natural per- 
ſons, oʒ bodtes politique. 
The naturall perſon is euer ie man. 


I bodie politique is a bodie in fiction of 
Law, that indurcth in perpetuall ſucceſlſi- 
on Ind (ach is the Ring alone, and by 
himſelfe conſidered: and a Parſon. The law 
calleth him the Bectoz of a Church, for the 
King hath two capacities, a bodie naturall 
(wherein he may inherite from any of his 
anceſtors, or purchaſe to him and his heirs, 
aud retaine the ſame, notwithſtanding hee 
be remooued from his eſtate Royall) and a 
bodie politique, wherein he may purchaſe 
to him and his heires Kings of England, or 
G 4 to 
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to hi m and his ſueceſſors 30 4 Parſon is 4 
Corporation by the Common Law , and 
hath two capacitit, one to take to him and 


his heires, & the other ta him and his luc- 
ceſſors. And therin he is ſeiſed d lura Eccles 


4. 

And if 1.5. be Parſon of D. and land be 
giuen to I. S. Patſon, and his ſueceſſors, and 
to I. S. Clerke, and his heires; he is a tenant 
in Common with himſelfe. 


The parſon in regard of his continnall 
attendance vpon that ſacred function, is 
freed from all perſonall charges that map 
hinder him in his calling. For ſuch a one 
Hall not be choſen Bailife, Bedle, Reeue, ot 
other ſuch Officer; nor bee compelled to 
come to the (b) Sherifes turne, to the (e 
Leets of the King or other Lords, forland 
annexed totheir Churches, And all this by 
the courſe of the Common Law. 


So is encrie other clark within 0zders, 
To the Parſon belongeth of Co nmon 
right (as our bookes ſay) the tenth of ail 
manner of yearelp increaſe, which we call 
Diſrves, or Tithes. And therfore by aleaſc 
of Rectoria, the Leſſee ſhall haue the diſmes 
and offerings of the ſame Church; for they 
are incident ynto it. 

And if a Parſon demiſe hisglebe toa Lay 


man, he ſhall pay Tithes, becauſe they ate 
of common right. 


Eagerie 
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Euerie Yarſon before he can be incum- 
bent, maſt be pzeſented tothe marie, 
who is to admit him And therefore is al- 
lowed time to inquire of the clerks habili- 
tie. As if hebe preſented to the biſhop when 
he is readic to ride, who willeth him to 
come to him within three dayes to be exa- 
mined: if he come not then, nor within ſix 
moneths after, the Biſhop may collate by 
laps : for there be many things to diſhable 
himfr6 _— the benefice. As if he be cri- 
minous, inſufficient, a villeine, haue not his 
letters of Order, & c. And if a meere Lay- 
man be preſented, admitted and inſtituted, 
and no ſentence of depriuation or nullitie 
giuen, the Ordinary cannot collate by laps: 
for till that rime, the churchis full to all in- 
tents, when the Ordinarie admitteth him 
to be able, that is called an admiſſion, when 
he admitteth him to the charge, as to ſay to 
the Clerke Inſtitus te habere curam animarh, 
that is, inſtitution. 


And then the Archdeacon is to put him 
in poſſeſſion, by delta er ing the ring ot the 
thurch doze vnto him, and ringing ol bells, 
which is called an induction, and that bee- 
ing done, the partie becommeth an incum- 
bent. Before which induction there is no 
3 or free-hold in him, of glebe, or 

ouſe, or diſmes. So as a rent granted by a 
Prebendarie, after admiſſion and inſtituti - 
on, and before induction, with confirmati- 
on of rhe Ordinaric before induction, and 


of 


14 Hh 21. 


12. & 13. El. Dic 


4293. 


20. Fl 32“. 


Lit. 141. 
6. E. 6. Dy. 9. 


LI. 142. 
12. HF. 8 7. 


z.£.4.3- 


Ded. & Stud. pw 
br plen.1 5. 


Deñ > $1 161d. 
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of Deane & Chapter, the day of induction 
is void. | 


The Incumbent hath not the meere 
right in hun of Land in the right of his 
Church. But the fee ſimple is in abayance, 
that is to ſay,onely.in the remembrance, in- 
tendment, & conſideration of law There · 
foze he cannot diſcontinue, and cuerte It 
which he doth with ſach land, map be auot- 


' bed, when he ceaſeth to be tncumbent , er- 


ceptlachas are done bp conſent of patron 


and ozdinarie,which bind foz euer. 


Ffthe Church bee voide ſire moneths, 
without preſenting, which is called a laps, 
the Ozdinaric himſelf map collate, that is, 
a Clark appoint of his oton:a if tt be vopd 
ſire moneths after his time, then the £Ye- 
tropolitane, and fire moneths ak:cr his 
time, the King may pzeſent. All this is to 
be vndetſtood, It the Patron pzeſent not 
befoze them. But ſo long as the Church is 
void, though it be two yeares after, the pa- 
tron may preſent, & the Ordinarie or Me- 
tropolitane ate bound to admit him. Quere 
whether it be ſo where the King is intitu- 
led to preſent by laps. 


ealhen one Church is not able to finde 

the Care, the ozdtnarp by conſent of the 
Patrons map vnite it, or make a.conſoli- 
dation of it to ſome other. And it ſcemeth 
that in this caſe, the conſent of the King 
is 


of LAW. 


is not cequiſit, becauſe here is no preiudice 
wrought toany, forif one wan bepatron 
of both Churches, hee ſhall have the ſole 


then they ſhall preſent by turne, and the 
King ſhall haue the laps, as before hee 
ſhould. Otherwiſe it is vpon an appropri- 
atian, for that is an amortiſement, and ther- 
fore all muſt ioyne in the making of it. 


Statutes. 


37. Y. 8. Cap. 19. By aſſent of ordi- 
© nary, incumbent, and Patron, vnder their 
ſeales, an vnion may bee made of two 
Churches, being not aboue ſix pound year- 

, , ＋ * 
ly value inthe Kings bookes, nor diſtant 
one from another aboue a mile; ſauing to 
t be King his tenths, and firſt fruits 
' In corporate Townes it mult bee by aſ- 

| ſent of the Corporation. 

| If ſuch a poore Pariſh ſhall within a 
yeare aſſure by writing to the incumbent 
and his ſuece ſſors, eight pound yearely, the 
vnion {hall be void. | 


Ouer and beſides thole Cozpozations 
that were at the Common law, there bee 
diuers others which haue growne of later 


whereof lome are aggregate of many per · 
ſons, that is to ſap, of a head and body: o⸗ 
ther conſiſt in one lingular perſon. 


Thele 


reſentment : if there be ſcuerall Patrons, 


time, by a (peciali foundation and elcton, 


14H. 8.3. Fan 


92 


14 H. 8. 151 


(s) 9. ERC. Dy 


255 
Lietlet. 3 6. 


40. AF pt 27. 


41. of 


(4 L ta 30. 


(b) 40, n 


＋ 


2 Lie tles. 32 


(4) f pi. 27. 
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Theſe Cozpoꝛations are all of then 
Tempoꝛall oz Spirttuall. 

The Tempozall, made by the King, ag 
Matoz and Comminaltte; and many moe 
which he maketh or may make euery day, 
T1{(2)Colledges,as maſter x fellows, t. 
nes are ſo tncozpozate befoze 

time of memozp, with power to hold plea, 
by Writ of ex graui quærela, or ſuch like, 
and are called Bozoughs, from whence 
a) come the Burgeſſes to the Parliament: 
and this maketh the difference betweene 
the Borough and a Towne. So that (b)yp- 
land Townes which arc not ruled and go- 
uerned as a Borough is, are but Townes, 
though they be incloſed in walls, as Lud- 
low, & ſuch like. And euery (c) Borough is 
a Towne „ but not e cenuerſo. (d) The 
names of all the townes in England, and 
which are ſo incorporate, and which not, 
are of record inthe Exchequer, 


The lpirituall ones were foz the moll 
part made by the Pope, but had their po⸗ 
wer to parchaſe from the King. And thele 
lie wiſe are of two ſozts, fo either they 
are Regular oz Secular. 


Begular, which haue entred into Reli⸗ 
gion, (and thereupon called religious) pꝛo- 
telling to vow three things, Obedience, 
voluntary Pouertp, and perpetuall Cha- 
ſtity. here lee theſe are dead perſons 
inthe accompt of Law, O nelp their head 
hath power to purchaſe oz doe ſuch other 
things 


of L A w. 


things to the ble of the houſe. And of this 
ſoꝛt are Abbot and Ceuent, Patoz and Ca · 


nent, sc 


Secular, are ſach as haue entred into 
Religion; as the Biſhop and his Chap- 
ter, Maſter of an Hoſpitall, and his Bie- 
ten, or confreres,gardtan of a chappell, 
the chapl:ns,ec.Tilo Prehdeacons, & ſach 
like. Touching the Btfhop e bis chapter 4 6. 43. 
(which moke but one bodte)the:r poſlefſios 45. 
nc art diuided: ſo as the Biſhop hath part by 
Pp" BE himſcife,# the Chapter the reſidue. Which 
0+ chapter conſiſteth of a Deane,as thechicfe, g. 3.0. Te. 
3, # pzebendaries, oz ſuch like, who are molt 
d- p20perlp termed the chapter:+ of theſeslſo, 

is their poffc(ons fox the moſt part are dint- 
ie ded:the Dean haning ſome part ſole in the ,, c , 
d right of his deanrte:s the porticular Pze- 
* bendaries ſome other part in the right of : | 
their Pzebends : the reſidue the Deane 4 7 . ; > 
Chopter haue together. And euerte of F. v. 193. 
mn is to luch purpoſe incoꝛpoꝛʒ at by him; 

elſe. 


Ind thele ſpirituall cozpozations are AS. 
ſomtimes pꝛeſentatiue, ſomet mes dattue, 
(perpetuail oz remoneable)ſometimes ele« 
tine, & haue a common lcale, accozding as 
their cozpozati0 is. To them allo perſona- 
ges map be appzopzuate,bp the patron,D3- 
dinarp, a king, à vicars, indowed to ſerue 
the care. Wherupon a precipe qd reddat li- 


eth againſt the yicar only, without naming 
of 
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of the perſon, for hee alone is Tenant of 
the freehold , and may haue a iuru virun, 
(or other action) againſt the perſon. Al 
which is to be vnderſtood of an ancient in- 
dowment,but not for lands whercof hee ii 
indowed by the Ordinarie. 


Htatntes. 
Magna Chartacap.36. A gilt of lands 


toa Religious houſe, to take it backe to 
hold of them, is meerely yojde,& the Land 
forfeit to the Lord. 


Stat. de Religioſis, cap 1. Land giuen in 
mortmaine, vnder colour of a terme, forfeit 
to the Lord, the immediate Lord hath one 
ycare to enter, the next Lord halfe a yeare, 
and ſo from Lord to Lord, till it come to 
the King. 


eſt 2. cap. 41. The King (founderof 
a Religious houſe ) may ſeiſe lands which 
he gaue them, if they alien, | 
See all the ſtatutes of the diſſolution of 
Mona ſteries, C haunteries, &c. 


C HA. 
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CHAP.' 3 


of Paſſeſſions. 


the Common Low there bee | 
two parks. | 
One that concerneth Pollecſ- | 
ons. 

The other the puntſhment of * 


— —=—— ——— oY — 


O 


* 
— — — 


ind offences. 
A poſſeflion is whatſocuer map bee in⸗ 
oped. 
44 
— Prerogatiue. 
1. The Ring ſhall haue to his owne bſe, & 3 T. E. 3.5. 4. 
to therefore may let to farme rendring a tent, 37. 
all the poſſeſſions of a foole (a) naturail, not 2 
ofany other Ideot ( b) during his isescie, 2 oY | 
of but (e) not that which he bath title vnto by (60) S pre. 34. | 
h entrie or action. And therefore vpon an of- (c) 1.47.24. | 
fice(finding that the Ideots anceſtors died | 
f ſeiſed of aneſtatetaile) it is ſufficient to | 
trauerſe the dying ſeiſed, for that only inti- | 
tuleth the King. | 


Statutes. 


Prerogatiue cap.9. The King ſhall haue 
the cuſtodie of their lands during their life. 


Prerogatiue 


+ 


2 H. f. Dy. 13. 
Fur. 
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Prerogatiue cap. 10. And of Lunati 
during their Lunacie, to their one vſe. 


zUhen one hath the polleſſiõ of any thing 
to anothers bſe, thts vſe at the Common 
Law, was accounted nothing, but as « 


matter in confctence and Chancerte onclp. 


Whereupon theſe Statutes following were 
made. | = 


r.R.3.cap.1 Cefiquir/e may grant the 
land, or ſuffer a Recouerie of it. 


49.5%. cap. 1 7. The heire of ceſti qui vſe, 
(of land holden by Knights ſeruice)ſhal be 
in ward and pay roliefe. 


19. B. y. cap. 15. Execution ypon indge- 
ment, ſtatute, or recogniſance,ſhal be good 
againſt ceſli qui vſe- | x 

The heite of Ceſti qui vſe of land in So- 
cage, ſhall pay relie fe, heriot, &c. 


27. H 8.ca 10. Where any be ſeiſed to the 
vſe or truſt of another, ceſſi qui vſe, or truſt, 
ſhall haue the poſſeſſion in ſuch qualitie, 
manner, and condition, as he had the vſe ot 
truſt. So when any be ſeiſed to the vſe ot 
intent that another ſflall haue a yearly rent 
out of the ſame lands, ceſti qui uſe of the ret 
ſhal be deemed in the poſſeſſion thereof, of 
like eſtate as he had that yſe. | 


- 


27 9.8. 


5 2 _—= 4+ ay 
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27..8.cap.16-. Bargaines and ſales to 
a iſe an vic of inheritance or freehold,muſt 
bee by deede indented and inrolled within 
ſixe maneths, in a Court of Record at 
veſtminſter, or in the Countie where the 


land lieth. 


Sundzte men poſſeſſing the lame thing 
by purthale, are Jotntenants,0z Tenants 
in Common. 


Jotntenants which poſſeſſe by the Came 
title. As if two, three, or more, be infeoffed 
of certain lands, to hold to them and their 
heires, t during their own or anothers life, 
or diſletiſeanother to their one vſe, or a 
leaſe be made, or a horſe, or other Chattell 
perſonꝭ ll giuen vato them, 

And here the lurutnour ſhall haue the 
whole in the lame ſoꝛt as he had his part, 
ext epting onely pꝛeſent intereſts of the 
thing it lelle granted by him that dieth. 


Ata Leaſe for yeares, though the Leſſee 
neuer had poſſeſſion, or though itbe to be- 
gin at à day to come, and the lointenant 
vhich made it, die before the day; bindeth 
the Sutuiuor: for the Leſſee hath a preſent 
intereſt. 

Other wiſe it is of a grant to haue a leaſe, 
the grantee pay x. f. before midſomer next, 
and the lointenanr which made the grant, 
die before the day: for there is no intereſt 
H at 


Lit. ca. Jener. 


Lit. ib id. 


s Sl. le. ac 3. 


Browne. 


o 
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. 
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at all, but a communication/onely, till the 
monie be paid. Otherwiſe it is alſo of a rent 


charge granted out of the land wherof they 


are Iointenants: for that is no intereſt in the 


land it ſelfe. 


Tenants in Common are they which 
poſſeſle by ſeuerall titles. q 

As iftwo Iointenants bee, and one alie- 
neth his part to another, the Alienee, and 
the other Iointenant, are Tenants in Com- 
mon: for the Alience commeth in by one 
of the Tointenants feoffement. So if three 
lointenants be, & one alien that which to 
him appertaines in fee; the Alienee is of 


this third part tenant in common, with the 


other two Iointenants: but they remaine 
ſtill lointenants of the other two parts. So 
if land be giuen to two men or two wWomꝭ 
and the heires of their two bodies engende. 
red: the Dohees haue a Ioĩnt eſtate during 
their liues: but their ifſues are Tenants in 
Common of the inheritance. For euey one 
claimeth as heire of the bodie of his father. 
And it is impoſſible that two men or two 
women ſhould haue one heire of their bo. 
lies betweene them begotten. 

So if land be giuen to a Maior & Com-. 
minaltie, and their ſucceſſors, & to I. S. fot 
I. S takethin his owneright, and the other 
in the right of the corpotation. And ther- 
fore vpon a feoffement to a corporation, & 
another perſon, there muſt be ſeuerall liue 
rics , inreſpeR of their ſcucrall en 

whic 


of L A w. 


which maketh them tenants in common. 
So if lands be giuen to two, Habendum 
the one moitie to the one, & the other mo. 
itie to the other. In like ſort if a leaſe for 
yeares be made to two, or two buy a horſe 
or oxe, and one grants that which to him 
appertaines of the terme, horſe or oxe to a- 


nothęr. 


To volleſſions this is general, that they 

map be granted. 

a Stetutes. 

3H. 7. cap. 4. All deeds of gift of goods 
and chattels made of truſt to ones own vſe, 
Hall be void. 

13 Eltz. cap 5. made perpetuall. 

27. Eltz cap. i. Euerie gift, grant bargain, 
and conueiance, of lands & chattels, or of 
leaſe, rent, common, or other profits out of 
them and euerie bond, ſuit, iudgement, and 
execution ſince the ien of her Ma- 
ieſtieß raigne, or herafter to be had or made, 
for the defrauding of any perſons iuct acti-· 
on, ſuit, debt, account, dammage, penaltie, 
forfeſture, heriot, mortuarie, or reliefe, ſnall 
be void againſt that perſon, his heires, exe- 
cutors, & c. | 

The parties or priuies knowing ſuch 2 
fraudulent gift which ſhall iuſtific it to bee 
done hova fide, or ſhall alien ſech things ſo 
to them conueyed; forfeit one yeares value 
of the lãds ot profits out ofit, & the whole 
value of the goods and chattells, & the ſum, 
of ſuch couenous bonds, & ſhal haue halfe 

| H 2 a yearcs 


Lit. & iu. 
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a yeres priſonment:this act extedeth not to | 
commò recoueries, nor youchees in a form- 
don, nor to any gift, & c. bona fide, & vpon 
good cõſideratiõ to any perſon, not know- 
ing ol any fraud. 


* * 


27. Eliz cap 4. Euerie conueyance, grant, 
charge, leate, eſtate, incumbrance, and limi- 
tation of vſe of Lands, tenements, or here- 
ditaments, made ſince the beginning of her 
Maieſties raign, or hereafter to be made, fot 
the deftauding of purchaſors of the land it 
ſelſe, ot any part or profit out of it, ſhal be 
voyde againſt the perſon ſo purchaſing for 
monie, or other good conſideration, and a- 
gainſt all claiming vnder him; with penal- 
tie, as in the former ſtatute. -. 

Thisextendeth not to theauoiding ofany 
grant &c.vpon good conſideration and bo- 
na fide.Ifany ſuch conuejance &c. be made 
with a clauſe of rtuocation or alteration at 
his pleaſure, by writing; and aſter he ſhall 
bargain,demiſe,ſel,grant,conuey,or charge 
the ſame lands &c.for monie or other good 
conſideration (the conueyauce not reuoked 
or altered) then the conueyance &c. ſhall 
be void againſt the bargainees, &c. and all 
claiming vnder them(lawful morga ges on- 


ly excepted.) 


Prerogatiue. 


euerie grant made b e King , vpon 
| pt Laxmi 


FLA. 


ſarmile 02 fait of the partie, ſhall bee taken 


101 


molt benefictally foz the King, and againſt 37 N. 6. f. 


the partte Soas a pardon to the Sheriffe 
ex ſpeciali gratia & mero motu of all miſpri- 
ſions, offences, contempts, and deceits, ſhal 
diſcharge him of an amerciament, for retur- 
ning of one Quarto exaftus, where indeede 
he Was outlawed. But if himſelfe ſue for 
ſuch a pards, he muſt haue expreſſe words, 
otherwiſe it will not helpe him. 


His grant ſhall not be taken to two in- 
tents; that is, Shall not inure to any other 
intent than that which ts pꝛecilelp expꝛel· 


ſed within the grant. 
As if he grant an office for life to an Ali- 


en, ſt is nothing worth: for it cannot inure 
alſo to make him a Deniſen. 

If he grant land to A. in fee, which A. is 
his pilleine; this ſhall not manumiſe him: 
for the villenage is a forrein matter not ex- 
preſſed in the grant. 

But the King may createa Duke, and in 
that patent grant him Land by the ſame 
name, or make a Maior or Comminalty, & 
by the ſame patent, giue them Land, or 
grant them licence to purchaſe : for theſe 
are two ſcuerall. things expreſſed in the 
Grant. 


No grant oł his is good, when it appes- 
reth within the bodie of the grant, that the 
Ring is decetued. 

As if he giue lands to one and his heires 

H 3 males 


9. C. 4. Den. t. 


19. El. Pla. 501. 


Dr. natent: 44. 


18. H.. 4. 10 f 


x 


F. NB 203 

28. H. 8. 2. 

(4) F. N. B. 20 1.86. 
7. H. 4. 5 13. 

609. H. 7. 24. 

(e) 39. H. 6.50. 
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males. For this is a fee ſimple, andit is 
pla in, the king meant to grant but an eſtate 
taille. , 


Statutes. 


1.H.4.cap.6. The Kings grants ſhall be 
void, if expreſſe mention be not made of the 


value, in the Petition of thoſe that ſuc 
for it. 


A gzant by an infant vnder the age of 
21.peares, (a) one out of his right mind; 
whom we cal aon ſane memorie, or non con- 


pot mentis, 02 compelled thereunto either by 


(b) dures of tmppztſonment, oz feare of ſome 
bodilp hurt thzeatned to himſelf,not to his 
father, mother, brother, & c. ag loſſe of life 
E member: oʒ though it be but of impꝛiſon· 
ment: for impriſonment is a corporal pain, 
& one may be impriſoned that he may die 
of it. Otherwiſe it is of a menace to breake 
or burne dow ne ones houſe; for that is but 
the loſſe of ones goods, is auoidable, that is 
to ſay map be auoided at any time be entrie 
action, &c. it thep deliuer it with their had: 
as in a feoffement, and themſelues make li- 


uerie, or a gift of goods, and themſe lues de- 
liuer them. 


But if they delluer it not with their 
hand, as in a grant of a rent, aduowſon, &c. 
or a feoffement by letter of Attornic,&c.it 


is mecrely void, and nothing at all paſleth: 
' O 


ſame eſtate. But to exchange an eſtate pur Parl. 55. 


of Lavy; - 


So as they may haue a treſpas or aſſiſe, and 
remaine Tenant to the Lord, and therefore 
ſhal be in ward, notwithſtanding any ſuch 
feoffement. 


So0ofs grant made by one that hath no Tl. 
under ſtanding. As if he be borne dumbe, 
deafe,and blind. But onedumb may make 
2 good grant, or borne dumbe & deafe.For 
divers inay haue vnderſtanding by their 
ſightonely , though dumbe and blinde. 


Giants ot an int᷑ant, in reſpect ol hauing 
things neceſſarte, cannot be auoid ed. 


As a bargaine for his neceſſarie meate, 18.E.4.2. 
drinke, & apparell:for he cannot liue with- 
out them. 


Other grants of his where himſell hath 
likewiſe benefit. We call it Quid pro quo, ars 
onely boydable, as if he let land for yeares, 13.6. 4.ibid. 
reſetuing a rent. 


To this place belongeth exchange, which Ln ;. 
is a mutuall grant ot equall inter eſts, each 
in exchange of other 
As of land in fee ſimple, for other of the 


4 


auter vie, for an eſtate for life is not good. 
For though both haue a free hold, yet an e- 
ſtate during anothers life, is not ſo high a 
freehold, as an eſtate during his owne life. 
And in euerie exchange there be two grats, 7% 13. 
H 4 for 


Lit. 46. 
19.1,6.34. 


Lit bid. 


3. E. 3. Br. iusid. 39 


Lis. ilia. 


(012. H. 7.15. 
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for each graunteth to other his land in ex. 
change. And the verie word it ſelfe of ex- 


change is neceſſarie: For if l giue to a man 


an acre of land by deede indented, ind her 
by the ſame deede giue vnto me another 
acre for the ſame acre / nothing paſſeth 
without liucrie, if the word Exchange bee 
not in. 


Pzeſcription is as attafleable as any 
grant. As that one and his anceſtors, time 
out of mind, haue beene ſeiſed of a certaine 


yearely rent out of land, & diſtrey ned for 


it being behind. Or if a velleĩne and his an. 
ce ſtors, as of villeines in groſſe; or that one, 
and thoſe whoſe eſtate he hat in the Man- 
nor of . haue had a park there time out of 
mind. For of ſuch things as cannot be gra 
ted without deede or fine, the preſcription 
muſt bein him & the anceſtors,whoſe heire 
he is: and not in himſclfeand.thoſe whoſe 
eſtate he hath tbecauſe he canot haue theſt 
eſtate without writing, which muſt bee 
ſhewed to the Court. As of a villeine in 
groſſe, a (a) hundred tert & e. Otherwiſe it 
is of things appendant or gardant to à 
MAnnor 4-245 | 


A poſſeſſion is either bpona limitation, 
oz condition, oʒ elfc ablolate. 


Upon a limitation whichceaſeth vp5 the 
doing oz not doing of fonething. As a leaſe 
for yeares, vpon condition if the leſſee goe 

net 


| of Law. 


not to Rome by ſuch a day, his eſtate ſhal 
ccaſe. And therefore in this caſe the gtan- 
tee of the reuerſion may enter, if he go not: 
for therby his eſtare is determined & void. 
So if lands be giuen to husband and wife 
during thecoucrture: ora Parſon make a 
eas to one ſo log as he is parſo;this in both 
caſesis an eſtate for life vpon limitation. 


Upon condition, which is onely defeaſt - 
ble vpd the doing oz not doing or fointhing. 


As a leaſe for yeares or life, vpon condition 


if the leſſee go not to Rome by ſucha day, 


the Leſſor and his heires may reenter. Ald 
therefore here the grantee of the reuerſion 
cannot reentei for the condition broken. So 
if a man by deed indented, infeotfe another 
in fee ſimple, or make a gift in taile „or 4 
leaſe for life or yeares, teſeruing to him & 


his heires a yerely rent, payable ata certain, 
5 


time, vpon condition, if the rent be behi 1d 
&. it ſhall be law full for him & his heires 
into the fame lands or tenements to reenter 
& c. theſe caſes if the rent be not paid 
at or befote the time limitted in the condi- 
tion {the feoffor or his heires may enter in 
ſuch lands or tenements, and them haue & 
hold in his firſt eſtate, and thereof quit and 
cleaneto ouſte the feoffee,donee,or Lellce, 
&c. And this is tetmed a condition in 
deed. So of ſuch eſtates as haue by the law, 

a conditionannexed vntothem : although 
it be not ſpecified in the wr iting. Asa man 


graunteth to another by his Deede , the 
office 


105 


Lit. 90. 


5. S Fly. 553. 
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office of a Parkerſhip of his parke, to hau 


and occupie the ſame office for term of hit 


life;theeſtate which he hath in the office, i 
yponcondition in Law:that is to ſay, that 
he doe well and lawfully kee pe the park, & 
do that which to the office appertaines , o- 
therwile the grantour and his heiret may 
lawfully ouſt him, and grant it to another, 
And ſuch a condition which is vnderſtood 
by the law to be annexed to any thing, isa: 
ſtrong as if the condition were put in wris 
ting. 

Tn the ſame manerit is of the grant of: 
ſteward ſhip, Bedleſhip, Bailiwicke, or other 
offices. | 


Ibſolate,which is neither bpon limitatt- 
on noz condition. 


Igaine,poſefſions are in being, which 
properly wee terme in poſſeſſion oz tn I: 
>lon. 


In poſſeſſion, which one doth intop. 
In action, whtth one ought to iniop, el. 
ther in reſpect of a right oz title. 


Right is when a wong was done bt 
foze: as by wrongful entrie ypon his lands, 
or taking away his goods, &c. 


Title, when no wong was done. 


At ina feoffement vpon condition, and 
the fcoffce breakech the condition. of 


of LAW. 


es Nyf ſuit, entrie to continue ones right, or vp. 8.8 #ap ſorecutert 
hat Na title: as for a condition broken, & ſuch the (oramen Loy, 
& Nie, no ranger ſhall take aduantage And 

o · Wirangers are accounted (beſides the parties 7 his 

ay Whemſclues, which are not either privie-in 

et. lou d, as the heire to the feoffor: or in ſue- 


fon, as the ſucceſſor of Maior and com- 
inalty,&c,or executor, adminiſtrator, &c. 
which repreſent the teſtator. 


Statutes. 


31. H. 8. cap.3 4. All grantees of reuerſions 

may enter vpon Farmors, for any forfeture 

(or condition) and haue like aduantages 

againſt them (by action only) for any other 

couenants, condition, or agreement con- 

h nined in the Indenture of their leaſe)as the 

I: Leſſors, theit heirs, or ſucceſſors might And 

the like forthe Leſſees againſt the grantees 

of the reuerſions (recouerie in value onely 
except, | , 


Thetefoze things in a&>ion cannot bee 
granted but to him that hath poſſeſion:and 
that bp releaſe oʒ confirmation;for a releaſe 
„ or confirmation of land to him that hath 
nothing in the land, is void. 


Keleaſe is a paſſing ofthe grantors in- 


106 


Ofthngs in action: as cauſe and matter Pn if 3 | M. 


1. H. 6 4. 


| I tereſt. The forme whereof is, De ne & he- Lit. 105. 


1ed.quietum clamaui, & c. 


CT onfirma- 
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| Confirmation is a ratifping of the gra 
tees poſſeſnon. The forme whereof is. Coy, 
firmaui c. de D. ſtatum & poſſeſſionem &. 
Farthermoze, the grant of euerie 
in action, and ok ſnch things tn poſſeſſion 
as cannot paſſe by liu exte of the hand, mul 
ol neceſſitte be by deede For the right of 
the thing Reall orperſonal,cannot be giuen 
nor releaſed by parol. No more can a reuer- 
ſion, rent, common in grofle, or villeinein 
groſſe, be granted by paroll.. But a horſe, 
o xe, ot ſuch perſonall thing, corne, & trees 
gtowing vpon the ground may: and alſo 
the wardſhip of bodie or land. 
| Sea leaſe for life, with a remainder ouet, 
is good without deed : for the remainder 
paſſeth by liuerie and ſeiſin. | 


2 BDeedeis a w2iting ſealed and deline- 

Pak 25, red. For if either a parchment with 
| out Writing bee delivered as ones 

| Deede, yetit is not his Deed , thoughan 

Park. 27; Obligation be afterwards written init; 0f 
if it bea writing but not ſealed at the time 
of the deliuerie of it as his Deede , it isa 
9 H. s. 37. ſcroule and not his deed. Or if I make & 
ſeale a deede, and the partie take it without 
my delivery;l may plead it is not my deed. 

| Andbelongethalwates to him whoſe pob 

| feſſton is made by it. As if 1 releaſe to two 
diſſeiſors, and deliuer the Deede to one, the 
other ſurniuing ſhall haue it. Or if the 

\ | Diflciſee releaſe to the Piſſeiſor, and » 
| make 


U 


of L Aw. 


make a feoffement of the land, the feoffee 
ſhall haue the releaſe. But if a feoffement 


to two without deede, and the writings of 


the land are deliuered to the one, the other 
ſhall not haue them: or if hauing two joint 
feoffees, I releaſe to both, and deliuer the 
Deede to one, the other though he ſuruiue, 
ſhall not haue it. 


But a wziting read in another fozme to 
one not lettered, that is, that cannot reade, 
is not his deede at all, though he ſeale and 
delluer it. 

A deed is 5 deede poll oz ind enture. 

Poll, that which is the oncly Derd of the 
grantoz. 


Indenture, that which is the mutual 
Deede of both: yet the deed of the grantor 
is the principal, and the other is but a coun- 
terpane. And therefore if the Leſſor ſeale, 


and not the leſſee, it is as good againſt him 


as if both had ſcaled. And if there happen 
any variance hetweene the deeds, it ſhall be 
taken as the deed of the grantor is, and the 
other ſhal be intended onely the miſpriſion 
of the writer. 


And bafreth them from ſaping contrarp 
to any thing in the Indenture. As vpon a 
leaſe by indenture or fine, both parties are 
eſtopped to ſay that the leſſor had — 


in the lãd: ſo as if the leſſor come afterwar 


to haue the Land by purchaſe . 
é the 


1. Hy. 


Lit 0 


Lie 88. 
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18. C434. 
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the Leſſee may enter vpon him by way of 
concluſi on, and likewiſe the Leſſee thllh 
Foppell be driuen to pay the rent. 


Sometime bare acts, without indentur 
* other watter. Wozke an efoppel in like 
— As if the husb 5d diſcontinue the wines 
and, and takebacke to him and his wiſe 
for theirliues : the wife is remitted,but the 
husband(by this bare taking back, is eſtop· 
in to ſay ſo. | 


CHAP, 


of LAW. 


Itby — ——— 
CHAP, 3. 


/ Hereditaments, where of 
* Eſtates. 


op Polleſſion is an Mereditament oz 
| Chatfell. . g 
Here ditament is a poſſeſſion 
' Which one map haue an Eſtate in. 
| One bozne of Parents out of the 
Rings allegiance; ſuch an one we call an 
alien, But (a) an an aliens Sonne, borne in (<) 36- H. Ir, 
. England is no alien: Nor by the Common . ue fe 
Law , one borne beyond Sea, of Engliſh renn 
Parents, in the Kings ſubiection. And the / 
Statute 35. E. 3. onely maketh itmore 
cleere ; is diſabled to eniop any heredits 
ments, he ſhall haue no (b) reall nor mixt 0 38 #8. I». 
actign, nor is inheritable: buteither his * 
yonger brother being a denizen, ſhall haue 


it, or the (e) Lord by Eſcheat. (e) Se Del & 
Stud thinketh Bro 
Paerogatine. 4. 


Therekoze ſuch a one purchsſing 
(1) anp, though it be but for yeares, it is (4 14 H 4.10. 
the Rings. 1 7. Mar. Br. dank 
In Eſtate is particular, oz an inherts /**5 
ance, 


Ind is Uncertatne, 03 Certaine. 
| Uncertains, 


Lit 34. 
14-6/.0,13- 
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Uncertaine, which is determinable at g. 
notbers pleaſnre,as ancllate at ſufferance, 
and at will, 


At ſuFerance, when after lawful oceu. 
pation, he continueth poſſeſſid withoat ay- 
thozicie, | _ 


As leſſee for yeres, holding in after, his 
texme expired, and beforeapy entry made 
pon him. But if he continue after entrie 
vpon him, then is hea wrong doer. 


At will, when an eſtate is made during 
pleaſu: e. 


Statutes. 
% 


6.Þ.8cap 15. If che King giue land, ot 
an office, durante be xe placito, & after grant 
the ſame vnto another: the ſecond graunt 
ſhall be void, if mention be not made ther- 


in of the fiiſt. 


Cextaine, Which is not ſo determinsble, 
And is called a terme, whereupon may des 
pend a remainder 02 reuer id: for a remain” 
der cannot bee but vpon a particular eſtate 
precedent. Asvpona leaſe for yeres or lite 
pon an (a)eſtate to one & his heirs during 
thelife of 1 S for in effect it is but an eſtate 
for life. But not vpon aneſtate to one and 
His heices, ſo long as J. S. hath heires of his 

| bodie 


of L a w7 113 
bodic;For that isa fee ſimple determinable. - 
Nor(b)at the Common law, vpon an eſtate (5) 3.E,Pl.235. 
toone & the heires of his bodie: for it was & 247» 
a fee ſimple cõditionally; (e) neither could c ibid. 
any reuerſion be of it. 


Remainde r, is a reſidue ofthe eſtate, at 
the lame time appoint ed oner : and there - 38 N. 4. 30. 
fore cannot be ſaid to be ex aſſignatione, but 
ex dimi ſſone of the Leſſort, becauſe it paſſeth 


at the ſame time. 


Renerſionſs a reſidue of the eſtate, not 
at the ſome time appointed ouer. As if a Li.. 
man let land for life, without ſaying more; 
the reuerſion of the fee ſimple is in the leſ- 
ſor. And if he afterwards grant this to ano- 
ther, the grantee hath a reuerſion. 


Termes are fozfeited by placking the 
inheritance ont of him that hath it. As if te. Lie.139. 
nant for life (or yeres) of land make a feof «findawents legs, 
ment in fee: for thereby the fee ſimple paſ - # 11. os. 
ſeth, by reaſon of the liuerie. 

Otherwiſe it is, if tenit for life of a reuer- 
lion or rent, grant it by his deede in fee: or 
if tenant(b)forlife take a fine ofa ſtranger, (01. H.. 23. 
#7 conuſance de droit, or ſur releaſes for ſuch 
a fine increaſeth not his eſtate. But a (o fine (042 -· H. 3. 20. 
by tenant for life to a ſtranget, ſur conuſance 
edloit come ceo quil ad de ſon done, is a for- 
eiture. So iftenant for life (d) pray in aide (d 9. H. y. 20. 
ta ſtrager,or(in(e)a writ of right brought (05... 14. 
gainſt him) joyne the miſc ypon the more 
| | right, 


12. H. 4. 21. 


22. M. 6. 5. 


 Park-11 3, 
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right. And theſe are by reaſon of theeſtoy. 
pell. . | 


Termes map be ſurrendzed: that ian 
lap, yeelded vp and drowned For a ſurrens 
det cannot be of a fee ſimple. to him that the 
next and higher eſtate. As two Iointenant, 
and to the hcires of one, hee that hath the 
freehold cannot ſurrender to the other: for 
both haue a ioynt poſſeſſion, and the ſame 
eſtate. But Tenants in Common may:As 
the alienee of him that hath the free hold in 
the former caſe,may ſurrender to the other 
Tenant for life, where there is a remain 
der for life with remainder ouer in fee, 
cannot ſurrender'to him in the remainder 
in fee; for he hath not the next immediate 
eſtate. Leſſee for life cannot ſurrender to 
him in the remainder for yeres: But to him 
in.the remainder for life hee may, for that 


- temainder(asvnto him in the remaindet) u 


an higher Freehold than the others eſtate, 
which is vnto him bur pay auter vic. 


Statutes. 


Gloceſtt cap. 7. Tenant in Dowetalie- 
nating longer than during his owne life, 
in the reuerſion ſhal recouer againſt the i- 
we n her life time. | cl 
terme is fox peareg, oz life. T 

ſent eſtate for lif e a Frve-bold (i 
deede)ifhe be actually ſeiſed of it (in Lav) 
before his entrie, when it is caſt ypon 77 
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by courſe of Law ;as vpon the heire by 
death of his anceſtor ; vpon him in the re- 
mainder by death of the particular Tenant. 


I terme foz life is either foz his one 

03 pur auter vie, that is, Taz anothers life, 
Where the tenant pur aater vie dying before 
the other, whom we terme ceſti qui vie, het 
that can firſt hap it ſhal tniop ont the term. 
and is named an occupant, but if land be let 
to one and his heires during anothers life, 
the heire ſhall put out the occupant. 

Inheritance followeth. Euere Inheri- 
tanceat the Common Law is called a Fee 
ſimple : The releaſe wherof,oz ofanelkate 
foz life,ts not good to one that is but tent 
foz peares,Without pz initie. As if Tenant 
for life or in fee, releaſe to the Leſſee for 
yeares of his diſſeiſor. But the releaſe of a 
terme for yeares to the Leſſee for yeares of 
him that doth eied him, is good enough: 
for there needs no priuitie. 

And to thele two eſtates of inheritance, 
and life, warrantie doth belong: Which 1s 
an aſſurance warranting ſuch an eſtace:tor 


Lie 165. 


the word Warrantizabimus, onely maketha gc. 


warrantie , and not defendemus. Andif a 26. Hl. 8. 


leaſe for yeres be made with wartantie, this 
ſounds not in nature of warrantic, but of a 
couenant, becauſe it is a chattell Au; if 
the Leſſee be ouſted, yet hee may haue an 
action of Couenant. But in a warranty of 
a fee or Free-hold, the parti ſhaſl haue no 
iduantage vnleſſe he be tenant of the la nd, 


I 2 Eqgerie 
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Enerle exchange hath a warranty knit 
bylaw. And therfore the Exchangor or his 


heire may vouch to wartantie by an ex 


change without deede, and his Aſligneere- 
butte. 


Inheritãce is an eſtate deſcendable:ſot 


- Inheritance neuer lincally aſcends, as from 
the ſonne (that purchaſeth in fee ſimple, & 


dicth without iſſue) to the father: but al 
waies diſcends, as to the vncle, brother, &c. 
to his heires that hath act uall poſſeflion. 

As if the eldeſt brother once enter, his 
ſiſter of whole bloud ſhall inherite, & not 
his brother of the halfe bloud. But if he ne. 
uer enter, the brother of the halfbloud ſhal 
inherite as heire to his father. ' 


TAn heire is the next of wozthielt of whole 


bloud : for the halfe bloud is inheritable, 


| being allo of blond tothe firſt purchaſoz. 


So the bloud of the fathers ſide is wor 
thier than the mothers: the elder brother 
worthier than the reſt. Therefore theſe ſha 
inherite Arſt. ; 

So, lands purchaſed may go to the heit 
of the part both of the father and mother 
of the purchaſor,vnleſſeit be once attached 


in the heire of the part of the father, for th 


the heire of the part of the mother ſhall ue. 
uer haue it, becauſe they are not of b 
to him that was laſt ſeiſed. 


of LA vv. 


But Lands diſcended goe onely to the 
heireof that part from whence it diſcends: 
2s if from the father who did purchaſe it; 
then it may goe to the heires of thepartof 
the mother of che ſame father , but not ta 
the hcires of the part of the ſonnes mother, 
For though they be of bloud ro the ſonne 
that was Faſt ſeiſed : yet they are not of 
bloud to the father which was the firſt pur- 


chaſor. 


He that is begottẽ out of mariage, iscal- 
led a ba ſtard: for if a womã great with child 
take a husband, the iſſue borne (though it 
be within ſixe weekes after) is no Baſtard. 
Or ifthe wife elope from her husband, and 
continue in adultrie, yet the iſſue borne 
during that time (if both bee within the 
foure Seas) is intended lawfully begotten. 
And if one die, his wife priuement inſeint 
that is, ſo with child as it is not diſcer- 
ned) and ſhe take another husband, the iſ- 
ſue borne within a moneth (or ſuch a time 
as it is impoſſible he ſhould beget it) ſhall 
be accounted theſdn of her firſt husband, 
and ſuch a baftard is of bloud to none: in 
Law, (a) nullius Plius. 


And therefoze cannot inhertte:nor bring 
(b) a Writ of Detinue as heire; nor bee a 
villeine (e) but by his owne confeſſion in 
Court of Record : and the land ſhall (d) eſ- 
cheate where thereis no iſſue but ſuch a ba- 
ſard,nor other heiere. 
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But (e) marriage following after, ga(- 
neth him the right of inheritance , it after 
the fathers death he enter befoze his vonn 
ger bzother, (f) or ſiſter if both be females, 
bozne (g of the ſame father and mo- 
ther within eſpouſals : who is called ms · 
lier puiſne, and the other Baſtard eigne, and 
continue (h)the poſle ſlion all his itfe with- 
ont interruption. And that (i)although the 
mulier puifne bean infant: becauſe this bis- 
deth the right. For (k) ſuch a baſtard is a 
Mulier by the Law of Holy-Church : and 


therefore hath a colour to enter as heire tu 
his father. | 


« Jf the next be women in equall diffance, 
as daughters,ſiſters, Junts, ac. thep ſhall 
inherite alike,and are but as one hetre,cal- 
led parceners or coparceners. / 


Where the generall entrie of one, is of 


the reſt, it they liſte. So is not a ſpeciall en- 


trie to het owe ye. 


As if Tenant in Taile haue iſſue two 
daughters, and the eldeſt entreth into the 
whole, and thereof maketh a feoffement 
with warrantie; this is a collaterall War- 
rantic,and a barre to the puiſne daughter 
for her moitie, Which prooueth, That this 
ſpeciall entrie is not the entrie of both: far 
then it were a Warrantie commencing the 


diſſeiſin, and no barre. But all this is to be 
vnderſtood where the other coparceners lit 


to haue an entrie for themy and en 
wiſe, 


2 - A -- - 


| of La vv; 


wiſe. And therefore in a Partitione facien= 4. U 7.5 


da of rent, it is a good plea for the defen- 
dane if ſhe is ſole ſeiſed, without that, that 
ſhe holds pro indiuiſo. And the plaintife is 
driuen to a nuper obyt. And if one enter, 
both cannot be vouched as heires, for that 
is to their diſaduãtage. But both may haue 


an aſſiſe. 


The inheritance it ſelfe thot diſcendeth, 
ſhall bee charged by the deed ol the ſame (a 
Inceſtez, | 

Whether Obligation, couenant, annuity, 
warrantic, or whatſocuer elſe: but not by 
wn bare matter (b) en fait, as of ones An- 
ceſtor time out of mind haue beene woont 


to pay an annuitie, &c. 


Binding himſelke and his hetrcs. 
But if either a man bind his heirs to pay 
xx. f. a yere, or ſuch like, but not himſelf; or 
himſelf (d) without naming his heirs: there 
the heire ſhall not be charged, though he 
haue aſſets by diſcent. And therefore(e) the 
| heire being charged onely by reaſon of aſ- 
ſets, when he hath aſſets, the ſame is coun- 
ted his own debt, d& the action of debt lieth 
againſt him in the debet & detinet, not in 
the detinet onely. And for one acre onely 
by diſcent, the . ſhall be chargeable to 
an Obligation of ioo. but no other land 
ſhall be put in execution, but ĩt. So, though 
it bee but a reverſion that diſcendeth: In 


which caſe the ludgement ſhall be Qο 
14 recuperet 
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43·E. 3. 19. 


io. E. 4.10. 


Hi.. 4 0 


31. E. 1. gr. $5. 


(d)15 E1.PL4g7,. 
By. Anmatie 

„ 
13.2 H 4.4.13. 
(e)1 5. E. PI. 441 
17. C Dy. 344. 


40. E. 3. 158. 
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recuperet debitum, & damna de predifla re. 
uertione leuanda cum acciderit. And a ſpeci- 
all Writ ſhall goe out to extend the whole. 


Statutes. 


bh 4 


Merton.cap.5. A Nomine pane ſhal not 
incurre vpon an heire within age. 


Lircanfd:ſcevti, The dying ſeiled of the inheritance and 
freehold together, Not of a free-hold onely, 
as of an eſtate for his on or anothers life, 
nor of a remainder or reuerſion where the 
Free- hold is out ef him. 

UWhereby the land diſcendes bnto his 
heir e. For /f it eſcheate, as by the death of 
the Alienee of the Diſſeiſor, without heite, 
the diſſeiſee may enter; taketh away the 
entrie of euerie one, We call it a diſcent 
that tolleth entry, whether it be of one that 
hath right, as in the dying ſeiſed of a diſſei- 
ſor, (a) abator, (b) or intrudor; or of one 

(4) Lit ihid. that hath but title that map haue an action: 

g. Fl. as an Infant (c) whoſe feoffee after his full 

(Lie. s. age, dieth ſeiſed: hee (d) in the reuerſion, 

(021.4,6.15; here tenant for life doth Alien, and the 

Alienee dieth ſeiſedʒthe Deuiſee (e) of land 

(e)s H.6.25, in London, if the heire enter and die ſeiſed. 

21H 6.1. For the Infant may haue a Dum fuct infra a- 
3 pt, 11. tatem, he in the reuerſion a canſimili raſu, & 

the Deuiſee in that caſe an ex graui querels. 
47 f. 3 11. But if the Diflcitor of the feoffee vpon 
1E 6 fx. pe. condition, or au Alienee in Mortmaine die 

K/4 36, | ſeiſed 


j 


14. 


of L A w. 


ſciſed : or if a man deuiſe, that I. S. ſhal ſell 
his lands at London, &c. and the heire bee 
diſſciſed or make a feoffement, and the Diſ- 
ſciſor or feoffee die ſeiſed: yet the feoffor 
ypon condition in the firſt caſe, the lord 
of whom the land is holden in the ſecond 
caſe, and I. S. in the laſt caſe may enter, not- 
withſtanding any deſcent: for they haue no 
remedie. 


But clatme bpon the Land Within a 
pere befoze the death, it is called continual 
claime, oʒ if they dare not bpon the land foz 
feare of ſome bodilp hurt, then as 
—— the Land as thep dare, ſageth their 

tie. 


Statutes. 


32. 3. cap. 23. The dying ſeiſed of a 
diſſeiſot by ſtrength, and without title, tol- 
leth not the entrie of him and his heires, 
which at the time of the diſcegt had good 
title of entrie, vnleſſe the diſſeiſor had 
peaceable — by fiue yeres next after 
the diſſeiſin. | 


I fee fimple,is a tet ſimple,conditionall 


oz abſolate. | 
Conditionall is a fee ſimple to one and 
the heires of his bodie:for that is a fee ſim- 


ple atthe Common law: but the hauing of 
| iſſue 


40. El. Pl. 350. 


30. E. 1. Ferm $5, 


(a)7 F. ;. 36. 8. 
er 4 El. 

11 P. 240 
30. C. 1 1514, 
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iſſue made it a more perfect fee ſimple than 
before. 


which beloze illne cannot bee 
—_— bed ,becommeth an abſolute Fee 
ple. M 


And may be alienated or forfeited by at» 
tainder of felonie* But (0, as ift he Iſſus 
fatle befoʒe the alienation, the donoz, or gi- - 
uer hall bane it. | 


And this by the ſtatute of Weſt. 2.6.1. 
being reſtrained from all alienation (to the 
preiudice of the Iſſues)and that ſo as by the 
verie words ofthe Statute, a reuerſion de- 
E vpon it; is now become, and made 


y the conſtruction of that Statute, a new 
kind ofeſtate,deuided from a fee ſimple, & 
called an eſtate" Taile. Which name for 
plaineſſe fake we vſe hereafter, calling the 
other onely a fee ſimple. And the name of 
Inheritance we applie indifferẽtly to them 


both. In which ſence all common vſe doth 


take thoſe words. * 


Statates. | 
Weſt 3. cap. 1. The Will of the giver 


{according to the forme in the Deede of 
Gift manifeſtly expreſſed) ſhall beefrom 
henceforth obſerued. So that they to wh 
the land was giuen ynder ſuch condition, 


hall haue no power to alien the land fo gi- 
| - uen 


— wy „  Y 


of LAW. 


ven. but that it ſhall remaineto their iſſue 
after their death, or ſhal reuert tothe giuer 
or his heires(if iſſue faile) neither ſhall the 
ſecond husband of any ſuch woman from 
henceforth haue any thing of the land ſo 

wen, vpon condition after the death 
of his wife (by the Law of England) nor 
the iſſue of the husband and wifeſhal ſuc. 
ceed in the Inheritance: but immediatly af- 
ter the death of the husband & wifeſto who 
the land was giuen) it ſhall returne to their 
iſſue, or to the giuer or his Heires , as afore. 
ſaid. 


34. #35. h. . cap 10. No common te- 
couecie of lands in taile, of the gift or other 
prouiſion of the King or his Progenitors, 
(though it be with voucher againſt tenant 
intaile, the remainder orreuerſion becing 
inthe king at the time of the recouerie)ſhal 
bind the — in taile, or barre him of 
his entrie. Tenaunt in taile ſhall take no 
aduantage for any recompence in value 
againſt the vouchee or his heires. 


Hithcr belong hereditaments giuen in 
franke marrtege ; that it to ſay , freely in 


marriage with ones Kinfwoman. 


For the verie word Franke marriage im- 
plieth an inheritance to the Donees, & the 
heires of their two bodies begotten. 

But land cannot be giuen in Frank mar- 
riage with a man that is Coſen to the Do- 
nor; 


— 


Lit. 4 Co. 


H.$ Br. Su. 10 
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Luci 


. 6m 


Lie. t. 


Zu. 5 5. 
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nor, but alwayes with a woman. 


Ibfolute,is a fee ſimple to one and his 
hetres whatlotuer: which diſc ending to fe- 
mals (if one ol them haue lands of the ſame 
Anceſtoꝛ by frankemartage) ſhe ſhal haue 
no moꝛe vnleſſe ſhe be content to put thoſe 
lands in Hotchpot; that is, that the value 
ther cok be allowed to the other. 


As if x. acres were giuen to her in Franke 
mariage, and xx. acres more (all of equal va - 
lue) deſcend from the ſame donor, ſhe put- 
ting all together that that value may bee 
knowne, Nall retaine her own x. and haue 
v. acres more. | 

But if the lands diſcend from the father of 
the Donor, or other Anceſtor, and not the 
Donor himſelfe; ſhe ſhall haue her part in 
that which diſcendeth, without putting in 
Hotchpot: for ſhe is not aduanced by him, 
but by the other. 

No more ſhall any Hotchpot bee, but in 
lands giuen in frankemariage. For if a wo- 
man haue lands by any other gift, ſne ſhal 
haue ber patt of that which difcenderh, 25 
if noſuch gift had beene. And the reaſon 
of all this is, for that (if ſhe wil not put the 
land in Hotchpot) the Law intendeth 
that ſhe holds her ſelfe ſufficiently aduane 
ced. And note, that ypon the Hotchpot, 
the lands ginen in frank marriage muſt al- 
waicsrewainc to the Donee. 


To 


= 2a oo: e 


of L AW. 


To this place ate to he referred Lands 


to a Cozpozation, Which goe tn per « 
petual (acceſſion. 
And therefore Lands giuento a Maior a 


Comminaltic, without ſaying, Andtotheir 
ſucceſſors, is a Fee ſimple, and though the 
Grant be for their liues. For thoſe are yoyd 
words. 

And a colour in an Action of Treſpaſſe, 
cannot be giuen in a Corporation by a leaſe 
fot terme of their liues: for beeing a Bodie 
politicke(which neuer dicth) they cannot 
haue ſuch an eſtate. 


Here two ſpectall eſtates fo; life;zdower, 
Tenancie by the curteſic of England, do 
ariſc after ones death that hath an inte ri⸗ 
tance ioyned with the Freehold. 

For they(a) may be of a reuerſion depen- 
ding vpon an eſtate for yeares, and conſe- 

uently of the rent, if any be reſerued. But 
5 not where one hath an eſtate for life, the 
remainder to another in taile, the remain- 


der to his owne right heire : Whether it ber 


a fee (imple, oz ſuch an eſtate tatle ag may 
goe to the iſſue had betweene the Donees; 
that Wife, oz that haſbond (if the Donee be 
a woman.) As if lands bee giuen to a man 
and the hcires that he ſhall beget of the bo- 
die of his wife the ſame wife ſhall bee in- 
dowed, but not a ſecond wife. And of lands 
pluen to a woman & the heires of her body 

egotteby the husbid,her husband may be 


tenant by curteſic, but nota ſecond. So of 
lands 
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27. .. 13. 


21. E. 4. 66 


(406. Cl. C. Z. 


(5) . C. 3. 15. 


Lit chap. of dower, 


4.61. 71. 334 


Lit chap. of dower. 


Zet. Fi 


L F. 4.47. 
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Let. chap of dryer» 
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Luther, 8. 


(4) F.N 2.150, 
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landssgiuen beforethe Statute of Weſt. z. 
to a man, and a woman, and the heires 
of their two bodies, the ſecond wife ſhall 
not be endowed, nor the ſecond husband 
be Tenant by courteſie, for their iſſue can» 
not inherite. , But in both caſes the wife 


of every iſſue (inheriting by force of that 


gift) Wall bee endowed, and the husband 
of euerie ſuch iſſue may be tenant by cour. 
teſie. So of Lands giuen to a man and the 
heires of his bod ie, or to a woman and the 
heires of her bodie, whatſoeuer wife the 
husband taketh may be endowed, & what - 
ſoeuer husband the wife taketh may bee 


Tenant by courteſie. 


Dower is an eſtate whereby the ws- 
man hath the thirds in ſeueraltie, who 
malt bee nine peares of age at the time of 
her hugbands death. Detaining of dades 
concerning inheritance deſcended to the 
betre, is a barre of her Dower, ſo long as 
ſhe deteineth them; but (b) ſo it is not of 
lands purchaſed by the heire. 


Ik the husband at the Church dooze, 
(which is called an endowment, ad offi; 
Eccleſia, 02, being (c)heire apparant bythe 
ksthers 03 mothers conſent, which iscal- 
led an endowment , ex aſſenſu patris or 
d) matris, &c. ſor the (e) Sonne mult 
makethe endowment, and they aſſent,b0e 
(F) preſently vpon afftance, not (g) before 
eſpouſals,endow her of any certainty, 6s 


of L Aw. 


; of the whole moſty, on leſſe part, gc. this 
; hall barre her of the thirds if ſhe ogree to 


it But ſo ſhal not an endowment, ad oſlium F. N. B. 150. 
eamera, not, ex aſſenſu fi atris, or canſanguinei: F. N. J. 150, 


d Therefore it is at her election after her hus- 21 Hl. 6. 25. 


4 bands death to hold her to- this endow- 


mon law. And in ſuch endowments the 
wife mayenter after her husbands death , 
without any bodies aſſignment, ( becauſe 
the certainty of the land which ſhee ſhall 
haue appeareth ) which ia dower at the 
Common law ſhe cannot. 


Statutes. 


Magn. Chart cap. 7. The wife, after 
the death of her husband, ſhall abide in 
his chiefe meſſuage forty daies, within 
which time, her dower ſhall bee aſſigned 
ber If the chiefe meſſuage be a Caſtle, then 
' ſhe ſhall haue a com petent houſe prouided 

her till her dower be aſſigned. 


ined *” VS VSBUTDY 5 way £7 * 


Weſt. 2. cap. 34. A woman that lea- 
ueth her husband, and abideth with an A- 
dulterer, ſhall not haue dower, vnleſſe the 
husband (voluntarily, and without coerti- 
on of the Church) reconcile himſelfe, and 
ſuffer her to inhabite with him. 


11. H. 7. cap. 20 If a woman that hath 
aneſtate in dower for life, or in taile ioynt- 


ly with her husband, or onely to her ſelfe, 
or 


ment, or to take her Dower at the Com- Lirlit. 3. 
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or to her vſe in any lands, &c. of the inhe« 
ritance or purchaſe of her husband, or gi- 
uen to the husband & wife by the husbids 
anceſtors, or any ſeiſed tothe vſe of the hus · 
band or his anceſtors, do ſole(or with an af- 
ter taken husband) diſcontinue or ſuffer a 
recouerie by couin, it ſhall be void. And he 
to whom the land ought to belong after 
the death of the ſaid woman may enter (as 
the woman had beene dead) without any 
diſcontinuance or recouerie: Prouided, that 
ſhee may enter after the husbands death, 
But if the woman were ſole, the recouerie 
or diſcontinuance barreth her for cuer 
This act extends not to any recouerie or 
diſcontinuance with the heire next inheri- 
table to the woman, ot by his conſent of 
Record inrolled. 


cs, £&A 2 ð ⁰· 


ta A mige gere wing —— — _wn= 


27. Y. 3. tap.ꝛ0. Where an eſtate is made 
in re or vſe to husband and wife, 
and his heits, or the heirs of their two bo- 
die s, or to them for their liues, or for the 
wiues life for her Iointure, ſhee ſhall not 
haue any dower: vpon a lawfull euiction 
of that lointure, ſhe ſhall be indowed ac- 
cording to the tate of land of her husbãds, 
whereof ſhe was dowable. 

Such a joynture being made after mar- 
riage, the wife (after her husbands death) 
may refuſe it, and betake her to her dower, 
vnleſſe the Iointure be made by Act of par- 
liament. j | 


Tenancie by the curteſie of Englandis 


of L A W. 


Gate, whereby of an actual poſſeſſion, 
the haſband that had iſſue by her bozne 
aline (whether the iſſue be male or female, 
heard,or ſcene, and whether it afterwards 
die or live, ot if (a) the iſſue be bornealiue, 
it is ſufficient, though it bee not heard to 
crie(in as much as he may be borne dumbe) 
ſhail hane the whole. 

But no tenancieby curteſie ſhall be of a 
poſſeſſion in Law. As wherelands diſcend 
to the wife, and ſhe dieth before the entry 
by her, or her husb ãd, or any for them. Nor 
ofa thing in ſuſpence: As here tenant in 
fee of the Land, martieth a woman that is 
ſciſed of the ſeigniorie in fee; the husband 
can neuer be tenant by the curteſie of the 
deigniorie: for by the intermarriage it is 
ſuſpended. And it is called tenancie by the 
courteſie of England, becauſe no ether 
Realme vſeth it, 


Lit.7. 


(a) N. t. Dyer 


25. FUr. 


Park 90. & 19. 


Lint 4. 
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CH Ar. 4. 


of Land. 


JF Ereditaments, oz tenements, tz 
bare hereditaments. 


A tenement is a poſſeſſion hol: 
den, the fee ſimple wherof, when he 

HATER that hath it dieth withoat heire , commeth 

5 to the Lo :8. 

Which is called an eſcheate. As if Land 
v0; diſcend from the father,and he dic without 
r an heire of the part ofthe father. Or a Ba- 
ſtard purchaſe land, and die without Iſſue. 


Ol this ſoꝛt are lands and Jdyowſons. 


' Land is a tenement oꝛ manuell occup4- 
on. 
21. N. 3. 39. For if the tenant of twentic acres of land 
before Quia emptores terrarum,make a feof- 
ment of onc of the acres, to hold of him by 
vj. d. and dieth without heireʒ the Lord ſhal 
haue a Writ of Eſcheate, ſuppoſing that be 
held of him xjx. acres, and vj. pence rent, 
yetindeed he held not the tent but the land: 
And in his count he ſhal declare al the ſpe- 
ciall matter. So in a Writ of Ward of the 


7 here 


of L A w. 


heire of the meſne; the Writ ſhall ſuppoſe 
the rent to be holden,and declare ſpecially, 
Or hee may haue a general Writ of the 
land,or a ſpeciall Writ, becauſe the Meſne 
held the land vnde redditas le prouenit. All 
which proueth, that indeed not the ſeigni- 
orie, but the land is holden. Therefore of 
land rent &e. the pleading is, he was ſeiſed 
of his demeſne as of fee. But an aduowſon 
lieth not in manuell occupation: therefore 
the pleading there, is, He was ſeiſed in fee, 
without ſaying in demeſae. | 


Under the name of land are compꝛehen⸗ 
ded not only gardens, medowes, paſtures, 
woods. riuers, ac. but aiſo meſſuages, toſtg, 
ulis, Caſties, and ſuch libe. | 


For in a'Precipe quod reddat of a meſſu- 


. . 


age, the watrant of Attornie, is quad alis 


Po lo ſus (i.) poſuit leco ſus J. S. in placiiy 
terre, 


Churches and Charch-pards belong to 11412 


the Tncumbent. 


For things annexed to the Church or 
Glebe: as trees or graſſe growing there, are 
the Parſons ; and hee ſhall haue an Action 
for them, and for entrie into the Church- 


yard or Glebe. -And if he be eiected out of 18. H. 6.26. 


his Church, and anorher take the profits, he 
may haue an aſſiſe ofthe Rectorie, Church 
yard, and Glebe: for it is his Freehold. 


K 2 Pzelcription 


r 
8 4 Im 


132 


Dec. Stud. 1 6. 


50 4 Col. 1. 
18 Fl. iq. 498. 
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Pꝛeſcription here is of no fezce. Forit 
maketh no right in land, but in rent or pro- 
fit out of land. 


Prerogatiue. 


Auland ts heiden of the Ring immed(- 
diatelp, oz by meanes : himſeite ha ung not 
any higher vpon earth,of whom to hold. 


Eſcheatcs of al! cit tes appertaine bnto 
the King All mes of gold and ſiluer oz 
wherin the gold and ſuner is of the greater 
balue, are the Kings, 


Among coparceners the eldeſt vpon par. 
tition ſhall haue the chiefe houſe. 
Selſin delivered ol land, we cal it line» 


tie ot ſeilin;& the making of the eſtate wee 
call a feoffement, alwates paſſeth a Free 
hold, though he bebut Tenant for yeates, 
at will, or ſufferance, that maketh it. Ind 
otherwiſe a free hold of tend cannot paſſe 
ſaue by releaſe ) a confirmation, (>) where 
they were by wap of inlarging an eſtate. 
As a leaſe for yeares,and afterwards releaſe 
or confirme tothe Leſſee, te haue and to 
hold to him for life or to him & the heires 
ot his bodie, or to him and to his heirs, &c. 
tox a feoffement with liuerie made by one 
to his Tenant ( at will, or (d) for yeares, 
is void, except it be by Deede, and then it 
ſhall iaure by way of confirmation. 


Exchangcs- 


of LAW | "vay 


— indowments, /) e ſur- 7 2 l 
renders. 1 
Liverie within the view, ſo we call In Hrn. 
eſtate made within view of the land, bee it 

by deliuerie of a Deed of feoffment within 38 8.3.11. 

the view, or otherwiſe, is & gd Liuerie of 

ſeiſin, if che other enter in the feoffozs life 

time;cl'c the land diſcendeth to the heire of 2. Hf ef yo 
— 18 and the feoffment ſhall neuer 

effect. 


\ 


nn — 


— — ——— — — 


CHAP, 5. 
Of Aduowſons. 
Aw is the intereſt ol pꝛeſen 15. = 


ting to a Charch. 


And this alſo lieth in tenure. For 

a common perſon may giue it to 

hold of him. And — of Right of 
Aduowſon is, Quod clamat teuere de te. 


K 3 CHAP. 
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CA. 6. 


OF Seigniories. | 


Itherto of Tenements. 
, | Bare Hereditaments are thoſe 
Which are not holden, and concerne 
the land oz perſons. 


Thole that concerne the land, are extin- 
euiſhed or gon fox euer When he that hath 
them hath allo the poſſeſſion of the Land 
that they concerne, in as high and continu- 
ing an eſtate as hee hath the Heredita- 
ments: 7 | 

Dtherwile thep are but ſuſpended or 
gon foz the time. 


As if the Lord purchaſe the Tenanciĩe in 
fee, and though it bee to him and another, 
and that other ſuruiue For his eſtate is as 
high in the tenancie as it was in the ſeig i- 
orie. 

But if one that hath a rent charge in fee, 
grant it for life to the Tenant in fee of the 
land, ot in fee to the Tenant for life, of the 
land, that is by a ſuſpenſiõ of the rent. And 


(e therefore la) in the firſt caſe it may be with 
He 


a Icmainder ouer, and(b) in the ſecond the 
Tenant 


of Lavy. 


Tenant may grant it in his life, & his heire 
ſhall haue it after his death. For the eſtate 
was not ſo high in the one as inthe other. 

So if a man thathath a rent charge in 
fee going out of land, entermartie with a 
woman Tenant in fee of the land: or if the 
Tenant infeoffe his Lord vpon Condition. 
For there in the firſt caſe the husband may 
grant this rent, notwithſtanding the enter- 
marriage: and in the ſecond caſe, if the te- 
nant enter for the condition broken, the 
Kigniorie is reuiued. For the eſtates are 
alike perdurable. 


Tbhele are leuiable bo diſtreſle, oʒ ſach as 
cannot be direpned foz. 

Diltrefle is a taking of chattcls As (a) 
a Cart full of Corne, a fold (b) of Sheepe, 
& c. a (e) Mill ſtone, &c. if it bee not 
part of the Mill, though it bee fixed to a 
piece of timber with nailes, windowes, and 
dores, when they arcremoued off from the 
hookes. But a Mill-ſtone, though it be lif- 
ted vp to be picked and beaten : yet ſo long 
as it lieth ypon the other ſtone, remaineth 
parcell of the mill, and cannot bee diſtrai- 
ned. No more can windows and dores han- 
giug vpon the hookes, though they bee re- 


(s) a H. 4.15 
(6) 20.C. 4.3. 
(c)14 H. 8. 25. 


moucable, found bpon the ſame land, but in 9, 6. 


other land not holden of him, hee cannot 
diſtrein for his ſeigniorie except it be by the 
Tenants grant, foz latiſfaction of arrera- 
ges for diſmes let reſeruing a rent, cannot 


be diſtrey ned for the ret, not when they are 
K 4 ſcucred 


I 3E. 4+ C6. 
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11. H. 4 49. 
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ſeuered from the ninth part, in as much ag 
there is no diſtreſſe but vpon Land in De- 
meſne, neither could a diſtres be taken vpon 
« Piſtarie, but that it containeth land and 


demeſucs. 


- 


Prerogatine. 
The King map diſtreine in another 


land of the ſame mans for his ſeigniorie or 


rent charge, but ſo ſhall rot his Grauntee, 


9 H. 9. is, That a common perſon cannot 
diſtreyne for his ſeigniorie, but in the land 
holden of him, except it be by his Tenants 
grant. But the King may in any place, 

13. E. 4.6. is, That the King for his ſeruices 
or fora rent charge, may diſtreine in al his 
Tenants lands. But ſo ſhall not the Kings 
Grantee. 


. Statutes, 
Marlb. cap. 15. Diſtreſſes Hal not be ta- 


ken in the High way or Common. ftrecte ; 
but by the King or his Officers hauing ſpe- 
ciall authoritie, 


Irtic Cler.ca, 9, Nor in the anticat fees 
of Churches. 

The diſtreſle being put in pounde oueit, 
or open pound ; that is, ſome place where 
the owner map lawfallpcome at them, as 
tf they be things that haue lile, to giue them 
meate gc he that diſtratneth ſhall not bee 
charged 


& 


of LA w. 


charger, what hurt ſoener they receiue. for 
quick Chattel muſt be put in pound ouerr, 
that the owner may giue them ſuſtenance: 
dead, neede not. But if they be marred in 
his default that diſtreyneth, he ſhal anſwer 
for them. 


( 


Statutes. 
Marlb cap. 4. None ſhall leade diſtreſſe 


out of the Countie where they were taken. 
The neighbor that doth it to his neighbor, 
ſhall be fined. The Lord that doth it to his 
Tenant, ſhall be amecced. 


1.2 2. Phil. a Maf cap 12. No diſtreſſe 
of Cattell ſhall be driuen out of that hun- 
dred, rape, wapentake, or lath, where it was 
taken: except toa pound ouert within the 
Shire, not aboue three miles from the place 
where it was taken. No diſtreſſe taken at 
one time ſhal be impounded at ſeueral pla- 
ces, wherby the owners ſhal be conſtrained 
to ſue ſeuerall repleuies , the paine of both 
theſe v. k. and treble damages. No perſon 
ſhal take aboue iiij.d.for the poundage for 
any whole diſtreſſe impounded : & where 
leſſe hath beene vſed, thete to take leſſe, vp- 
on paine of v.. and loſſe of the money hee 
he hath taken aboue iiij.d.any preſcription 
notwithſtanding. 

Ware herediteaments that may bee di⸗ 
trained foz, are a Seigni*pe, # Rent⸗ 


charge. 
Scignioztes, 
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Seigntozies are ſcruices wherby lands 
are holden. 

Serutces are common to all certaing 
Eſtate s, 0z pzvper to Inheritances. 

Common, as fealtte, and rent 
whereof kealtte is incident co euerte (ach 


eſtate. For Leſſee for life or yearcs,ſhal do 


fealtie of common right. 
But Tenant at will ſhall not, becauſe he 
hath no ſure eſtate. Ind therekoze the ſeig · 
niozie oz tenancie being altered ( whether 
by diſcentor grant) it muſt be done anew. 
All other both common and pzoper)grow 
by reſeruation. , 

Fealtie is an oth to be faithfall to his 
Tod fo2 the tenements. 

Rent ſeruice te a rent to bee paid to the 
L 02d at certain let times. 

And to this place we map referre al ſer- 
uices that lie in felante. As to be ones but- 
ler, to couer his h»uſe,toſcoure his ditches, 
& c. But à reſeruation of things in prender 
or yſer, as to hiue Cõmon for foure beeues, 
or foute catt loads of wood, maketh no Te. 
Re. 

Ok which kind, two among the reſt are 
ſpeciallp to be conſidered ; that is toſop, 
kranke almoigne and dinine fernice - 

Franke #lmotgne is, when a man of the 
Chutch holdeth freelp in almes: For if an 
Abbot, tenant in Franke almoigne alien to 


a ſeculat man, he ſhal do fealtyto the Lord, 


becauſe a ſecular man cannot hold in frank 
almoigne, And the Tenant in this caſe 


hol. 


of LAW. 


holdeth of the Donour, and is within 
his fee. For the Kings grantee of ſtraies in 
fra ſeoda ſua ſhall haue them in lands hol- 
den of him in frankealmoine. And the te- 
nant ſhall haue againſt him a Writ of 
meſne, or Ne iniuſte vexes. And if the Ab- 


bot tenant in franke Almaine, and all the 


monkes die, the lord ſhal haue the eſcheat; 


foz the which he is bound to ſap papers. & 


theſe prayers are the ſeruices But becauſe 
the pꝛayers are not limitted in certaine, hee 
neither ſhall doe fealtte, noz is ſubiect to di⸗ 
ſtreſle or ceſſauit, if they be not done, 

The Loꝛd muſt war rant ſucha tenant 
againſt himſelfe and bis heites, and ſage 
him harmeleſſe of all manner of ſeruices 
againſt the Lozds aboue, which wee call 
acquitaile, 

Diuine ſeruice is a ſpiritual kind of ſer⸗ 
nice limitted in certaine. As to diſtribute 
in almes to an hundred poore men, an hun- 
cred pence, & c. | | 

Thele are the leruices whereby euerie 
terta ine eſtace map be holden. 

There follow thoſe pzoper to Inheri⸗ 
tances. 

The grantee whereof ſhall hold of the 
grintoz bp ſuch lerutceg as he holdethouer, 
it other leruices bee not relerued. Asif 
there he Lord, and tenant by Knights ſer- 
vice, and the tenant before the Statute of 


Dia emptores terrarum infeoffe a ſtranger 


of the Tenancie, without any thing. reſcr- 


uing : Now the feoffee and his heires ſhall 
hold 


7. E. 2. % 79. 
Lt. 3 1. er aquit, 


Lit 36: 


Park. 13 4. 
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hold of the feoffor & his heirs by Knighy 


ſeruice. 

Oz the grantoz may appoint him to hod 
of the next Lozd. As if before the Statut 
of Quia emptores terrarum, there were Lord 
meſne and Tenant,and the tenant infeoffs 
a ſtrager to hold of the meſnez this isgood, 
and the feoffee ſhall hold of the meſne by 
the ſame ſeruice that his feoffor held, and 
the feoffor cannot reſerue new ſeruices, for 
to them the meſne is a ſtranger. Butifthe 
feoffement were to hold of the Lord pan. 
mont, that were void, So if the feoffment 
were to hold of any other ſtranger. 


Ftatutes. 


13 E.1. Qui emptores jerrarum. In al 
feoffements to one and hi heires, the feoſ. 
fee ſhall hold his land of the chief Lord of 
the fees by the ſame ſenuices that thefeof- 
for held before. If the feofment be madeof 
parcell he ſhall hold of the chief Lord pre 
particula , according to the quantitie of 
the land, & the feoffor ſetftee for the pan. 

A melne, that is, he that holdeth ouer if 
it be by no greater ſeruices than the tenant 
holdeth of him, ve cal it oueltie of ſeruices, 
whether they be the ſame as each of ovher 
by xxs. or leſſe as he by xx s and thetenant 
of him by xxx. s. muſt acquite the tenant of 
all maner of ſeruices againſt the loʒds p# 
ramont. W 

Wut Dantes in kranke -· marriage = 


of L AW. 
not hold but by feal:y. And therefore a gift 


in franke- marriage, rendring arent, the 
reſeruation is void, forit is contiaty to the 
nature of a franke-marriage, which is,- to 
render nothing till the fourth degree bee 

t. Some thinke the reſeruation good, 
and the franke-marriage therby deſtroyed. 
But all agree, that the franck-marriage and 
the reſeruation cannot ſtand together. Ind 
that of the dons2 till the fourth degree be 
paſt. And therefore a gift in frank-marri- 
age, the remainder in tailtoa ſtranger, is 


= 2 good frank-marriage, for the reuerſion 
of the fee is in the donor, which maketh a 
tenurebetweene them: otherwiſe it is, if 
the remainder were in fee. Who muſt alſo 
acquit them of all manner of ſernices. 
And therefore the Doneesin frank-marn- 
of, © ge may haue a Writ of Meſne. 
dof ; | 
ol Prerogatiue. 
— One that holdeth of the King, 8s of his 
of perſon, which is a tenure in chigfe, But f 
n. 1 Prince of Wales, before Statute of Quia 
ie teres terrarum, make a feoffement to 
6 hold of his perſon,and after is made King, 
this is no tenure in chiefe, for a tenure in 
h chiefe is the higeſt & moſt honourable ſer» 
* uice in law, becauſe it is to the chiefe head 
f of the body of the Realme, and therefore 
: muſt be immediate vnto the King, & take 


his originall creation from the King him- 
elfe, not from a ſubiect. So to hold of the 


King, 


4 H. C. 22. 


Old tenures, Fol. y. 


1 7. E. 7 


Litelet. 4 


13. H. 4 


30. H. . Dy. 44 


22, H . Fr.com- 
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King, as of his honourof Glouceſteris 0 
tenure in chief; for it is not of the Kingy 
perſon, altenating the Freehold when 
licence,fozfeiteththe Land. 


Statutes. 


Mag Chart. cap.zr. By a common Fl- 
cheat. of a Baronie, & c. to the king, the Te 
nant ſhall not hold in chiefe. | 


1. E. C. cap 4. No more when a Scignio- 
rie commeth to the King by treaſon or dil- 
ſolution, 


Ez cap.12. The King from hence- 
forth ſhall not hold as forfeit ſuch landsif 
they be alienated, but ſhall haue a fine for 
them in the Chancerie. 

Scruicee pzoper to eſt tes of in. 
heritances, are hom ge and lutte of 
Court. For Tenant for life ſhall not 
doe nor take homage , but onely te- 
nant in fee ſimple ot in tai le, in his owner 
anothers right. As the husband for lands 
that he ſo holdeth in the right of his Wife, 
if he haue an iſſue by her, hall doe om 
in her life time;but not after her death,if e 
holds himſelfe in as Tenant by curteſie. 
Neither can a man at this day make a man- 
nornotwithſtanding that he giue Land to 
many ſeuerally in taile, to hold of him by 


ſeruices & ſuite of Court, for he may make 


2 tenure but not a Court, for a Court can- 
not 
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not bee but by continuance time out of 
mind. | 
Homage is an oth of fidelitie, ac bne w. L. i . 

ledging himſelfe to bee the Lozde man: 

wherein the ter ant muſt beebngirt, vrico- 

nered, kneele bpon both knees, and hold 

both his hãds together between the lozds 

Ee hands ſitting beſoze him This is to bee Cs. 
done onelp to the Lozd himſclfe, Put the 


Te Lords Steward or Bailife may take fealtic © 4 
for him, and but once during the Tenants % L.;. 

4 life. So as having done it once, he neither ry nr 

11 ſhall doe it againe to the heire ofthe Lord, 

| or grantee of the ſetuices, nor to the ſame 

Lord, if ather lands doe afterwards diſcend 

* to the Tenant that are holden by homage 

ie of him. And though it bee in the Kings 

| caſe. 

or 

n+ Prerogatiue. 

8 The Kings I hamberlain ſhall take ho- T. N. ge. 

4 mage foʒ him. : 

1 Statutes, 

2 2 1.98. esp. 22. A fee ſetdowne for re - 14 N ; Kat. Bib, 

e ſpit ng of homage in the Exchequer or foreas eh 8, 

e other Courts. 

, When an inheritance deſcendeth to co» 

" parcencrs, the eldeſt onely ſhall doe hos 

4 mage, 

f 


Preragatin e. 


45 F 4.2 2. 
11 44.52. 
Lit. 37 


45 8.3.13. 


Ol: nurey F.. 
vis, 
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Prerogatiue. . 


But if they hold ol the Ring, all of them 
muſt doe it. 

Wihen one and his Inc eſtoze, Whole 
hetre he is, haue held by homage ol a Lon 
and his Anceſtoꝛs, whoſe heire the Lozd 
ts, time ont of minde, and the Lozdhath 
recemed hotage, for the Alienee of Te- 
nant by homage anceſtrell, holdeth not 
by homage anceſtrell, nor ſhall haue 
warrantie from the Lord, becauſe the con- 
t inuance of the tenancie in the Tenant is 
diſcontinued. No mote ſhall the Tenant 
himſelfe by homage anceſtrel, if he alien in 
fee, and afterwards take it backe againe. 
And if the Lord by homage aunceſtgl! 
grant his ſeignoric, the Tenant neede not 
atturne, vnleſſe the grauntee will warrant 
the land to the Tenant and his heites, for 
otherwiſe his warranty were loſt, becauſe 
by atturnment the homage aunecſtrell is 
deſi oyed. that bindeth h m to warrant 
and acquit the Tenant. And the tenant 
may haue a Writ of meſne. But if the Lord 
haue not receiued homage, he is not bound. 
Therefore ſuch à one may compell the 
Lord to receiue his homage by a Writ de 
homagio capiendo. 


Suit of court ts a ſeruice by commins if 


to the Loꝛds Court. For ſuit of Coun 
one ſhall bee diſtreyned and not amerced , 
which prooueth it to bee ſuit ſeruice. = 

| of 


| of L A W. 


for a ſait reall (which is to come to the 
Leer) he ſhall be amerced and not diſtrer- 
ned: yet a tenute to come to a leet or hun- 
m dred and to doe there ſome ſpeciall ſervice, 
as to be a Crier, & c. is a good ſeruice, but 
le not ſuteſeruice. And euetie ſute ſeruice is 
1 intended to a Court Baron. 
1 Land in the Lords hands (whereof ſeue- 
th tall men hold by ſuit of Court) is termed a 
e. Mannor : the land conſideted apart from 


ot the ſeruice,is termed demeſnes. 
IC 4 
Is Marl.ca 9. None ſhall be diſtreined to 


nt doe ſuite of Court vnleſſe he bee ſpecially 
bound to it by his Charter of feoffement; 
except ſuch as they or their anceſtors were 
| woent to dee it, fortie yeares before the 
making of this Statute, whether they were 
infeoffed by deed or without. 

The eldeſt Coparcener ſhall onely doe 
ſuite of Court, and the other pareeners con- 
tribute. And where there be many feoffees, 
the Lord ſhall haue but one ſuite, and the 
feoffees contribute. 

The particular kinds ofſeruices (wher- 
by lands of inheritance are diſtinguiſhed) 
| be Socage and Knights ſernice : both 
daw vnto them certaine commodities to 
the Lozd, partly in the tenants life , and 

partiy after his death. 

Y That in his life is a reaſonable aide 
or poztion towards the making of the 
| Lozdg eldeſt Donne a Knight ; and 
L cowards 


* 
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12. F. 7. 17 
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towards the marrying of his eldeſt dangh- 
ter. It is called azd pur faire fits Chinalzer, 
and pur file marier. And if the Lord confirm 
to his tenant to hold by fealtic and certain 
rent, releaſing all other ſeruices and de. 
mands ; yet hee ſhall haue reaſonableaide, 
for it is incident to the ſeruices, and not re- 
leaſed by thoſe words. 


Statutes. 


weſt 1. cap.; 1. Reaſonable aide ſhall 
be twentie ſhillings for a whole Knights 
fee, and as much for xx. f. land in Socage:& 
fo after the rate of more, more, and of lefle, 
leſſe. The time of leuying it to make his 
ſonne Knight, muſt be when he is fiftcene 
yeares old ; to marrie his daughter when 
ſhe is ſeuen. If the father after the aid leui- 
ed die before he marrie his daughter; the 
fathers Exccutors ſhall bee charged to the 
daughter of ſo much as the father receiued, 
or his heire, if his goods be not ſufficient, 


25.E.z.cap.1r, Reaſonable aid to make 
the kings eldeſt ſon a knight, or to mary hit 
eldeſt daughter, ſhall be leuicd of all Land 
holden of the King, without mean, accot 
ding to the rate in the former ſtatute. 
he other after his death are Ward 
ſhip,and reliele. | 
Wardſhip is the cuſtedic of the bodic 
Land of the heire within age, which 
be till riitj.of a woman. Rach 


* NNT TN BN 


reeller 


the heires wardſbip till xitij. to the Heires 


of LAW. 


Reliefe is a poztion to be paide by the 


 heire to the Loꝛd. 
Socage is a tenure to be don ont of war: 7; 


As if one hold by fealtie onely, or by fealty 
and certain rent, or by homage and fealty, 
or by homage, fealtie, and rent for all man- 
ner of ſeruices, or by eſcuage certaine, that 
is to ſay by paying a certain ſumme of mo- 
nie, as halfe a Marke, &c. and no more or 
eſſe (howſocuer the Parliament aſſeſſe it) 
towards finding of a man for the war whe 
the King makes a voyage royall towards 
the Scots, & c. or by paying a certaine Rent 
for Caſtle- ward, &c- 

Where the next of Rinne, to whom the 
inheritance cannot diſcend, As if land dif- 
cended of the part of the father, then the 
mother, or next coſine of the mothers fide : 
if of the part of the mother, then the father, 


or next friend of the fathers ſide ſhall haus 


one ble. And therefore muſt render an 


account to the heire at his full age, of the 
iſſues and profits of his lands, & of the va- 


lue of his marriage, if he marrie him within 
fourteene yeares of age. And if he die be- 
fore the heires age of fourteene, yet his ex- 
ecutor ſhall not haue the Wardſhip ; no 
more ſhall the husband after the death of 
his wife, Gardian in Socage. But if the wife 
de Gardian in Socage, and the husband(ar 
they both by indenture) let the land; yet 
the wife after her husbands death may en · 
ter: for in as much as ſhe bath it onely in 
11 the 


” * 
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chap of Sveage, 


Litlet. ibid, 


5.42, Lins 
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the right, and to the vſe and benefit of the 
Infant, the ordering and directing of this 
land ſhall not be taken from her by any 
act of her husband. 


Statutes: 


Matleb cap. ry. Gardian in Socage may 
not do waſt, exile, nor diſtruction, nor giue 
or ſell the marriage but to the commodi- 
Je of the heire. 
Here foz reltefe the Lozd ſhall haue pze- 
lentiy ſo much as one peares rent amounts 
bnto. As if the tenant hold of the Lord bj 


Fealtie, and x. s. rent payable at certaine 


termes of the yeare (as halfe yearly or quit 
terly) then the Tenant ſhall pay vnto the 
Lord x.5.for relicfe ouer and aboue the 25. 
that he ſhall pay for the rent, and that by 
& by, without tarrying till the day of pay: 
ment of his rent, & of what age ſocuer that 
the heire be. 


Prerogatiue. 

Tenure by Docage in chiele giueththe 
Aing pꝛimer leiſin, oꝛ the value of that lid 
bp a pete, ił the heire be of the age of rity a 
his anceſtozs death:therfore there the heit 


ſhal be driuen to ſue his liuerie, but not i 


he be vnderxitij,atthedeath of ſis anceſtor, 
And if being vnder xiiij he ſue his liuetie, i 


ſhall be vne cum exhibibus ; but not if het 


ſue it at xiiij. Ifone hold of the Kings 5. 
{on to doe ſomething concerning wat, 


of LAVY. 


f the notto be performed by the perſon ofa mi p 
this as to giue him earely a bow, ſword, dag- 
any ger, &c. it ĩs called pettie Sergeantie, andis 
but a tenure D Socage. GG , | 
Knights Deruiceis a e tonching . elbe 
war a don by the bodp of a man. As it — 1er 
one hold by Eſcuage yncertaine, that is to 
may ſay, by being himſelf or ſome other for him 
Sue f with the King 40 dayes well and conveni- 
od. ently arrayed for the warre (if he hold by a 
whole knights fee; or 20 dayes if hee hold 
Pt by the moity of a knights fee, & ſo by pro- 
— portion) whenſoeuer th King maketh a * 
1 vopageroyal into Scotland, &c.el(c to 
wn ſo much mony as ſhall be aſſeſſed by parli · F. NB. 5 3.4. 
** ament. Or if a man hold of any Lord to 
x; Leepe his Caſtle in time of warre (which is 
˖ br called Caſtle-gard ) or to blowa Horne in 
time of inuaſion by enemies, which is cal- 
nl led Cornage. +67 
To all knights ſernice homage is inci- 7. E. 4 26. 
dent, but not vato Socage . Here the Lozd- 
chip is the (a) Lozds (b) to his own bie, ( Lune. 12. 
Therfore his executors {hal haue the ward (% £8.74 
— during the heires nonage(c)F that til xxj ot (o)5rgard11 1p 
* an heire male. And therfore if the lord ma- 
Fi rie a male that is his ward,before 21.yet he 
7 F {hal be in ward fortheland til that age. 
or Dtatates. 
* Mag chart. ca.3. The lord ſhal take Ho- 
Pe mageof the heire before he haue wardſhip. 
Marl c.6.1fone infeoffe his heirs within 
a4 ge to cauſe the lord to loſe his Wardſhip, 
a & die, yet the lord ſhal haue the wardſhip. 
0 
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'Sowhena fraudulent feoffement is made 
by a Tenant, vpon condition to reuert, af- 
ter certaine yeares,to him or his heires, 
if the feoffees pay not a certaine ſummeyo 
the value, or more than the value of the 
Land. In this caſe the Lord ſhall haue 
Writ, de cuſtodia yeddenda; and if (being 
able to auerre this matter) hee recouer, yet 
the feoffees ſhall haue the Land againe, 
when the heires come to age. The Lord 
not being able to auerre this, ſhall render 
the feoffees their coſts and damages. 


32. B. 8. Cap. x. Two lointenants ot 
more, and the heires of one holding of the 
King, and he that fee dieth, the King ſhall 
preſently haue the wardſhip and marriage 
of the body of his heire, if hee be within 
age. Sauing to euery woman her dowerof 
two parts ofthoſelands, deuided from the 


third part,as aboue ſaid,and not otherwiſe, 


and ſaving to the King during the Ward 
minority, the reuerſion of ſuch Tointe 
nants, and Tenants in dower. 


Magna Chart. Cap. 3. The heirebe- 
ing made Knight within age, yet the land 


ſhall remaine in the Lords cuſtodie to the 
end of the teatme. 


The wife ſhall be barted of her dower, 
both dower (a) at the Common law, and 
dower (b) ex aſſenſu patris, or, (c) ad oſius 
ecclefie, lo long ag the deteineth the hen 


from him. But in pleading ſhe muſt ſhew f. 5 C. 
the heires name, and whether it be male or 


female. 


wtardlh(p of the bodte giueth the Wards 
marriage to the Load, as a thing of meere 
right, pertaining to him. And that whe- 
ther he will be married by the Lord e not. 


2H. 2.9 


* * 


Statutes. 
Merton. Cap. 7. The Lord marrying 


the heire within foureteene yeares of age, 
in ſuch ſort as he be diſparaged, ſhall looſe 
the cuſtodie and whole commodity of the 
ward ſhip, if the Wards friends complaine 


190 of ik. 
175 The heire full of age ſhall ſatisfie his 
of lord for the value of his marriage, as much 
the as any man would giue, before hee receiue 
ie, his land. rt 

- Merton.Cap. 6. An heire, after foure- 


teene yeares of age, marrying himſelfe - 

without the Lords licence (who tendreth 

” to him a couenable marriage) the lord ſhall 

od hold the land, after the hcires full age of 

he oneand twentie years, ſo long till he may 
receiue the double value of the marriage. 


Ueſtſ. 1. Cap. 22. The Lord may y 
hold the land of heirs females, two yearcs 
after their age of 14. within which two 
year, if he marry them not, they ſhall goe 

L 4 quite 
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quite, without giuing any thing for the 
Wardſhip ot marriage. And if they wil not 
accept a couenable mariage tendred by the 
lord, he hall hold the land til xxj and ouer, 
till hee haue taken the value of the marri- 
age. 


4.7 FJ. Phil. 2 Mar. cap. 18. A woman 
aboue xij, & vnder xvj, agreeing to a perſon 
that contracteth matrimony with her con- 
trarie to the form of the ſtat. (which ſee fo. 
the next of her kinne to whom the In. 
heritance ſhould come after her death, ſhal 
from the time of ſuch aſſent, haue all the 
lands, &c. which he had at the time in poſ- 
ſeſſion, reuerſion, or remainder during her 


life. 


If one hold ſundzie Lands of diners 
Lozds, the wardſhip of bodie gocthto the 
Lo2d of that land which the Tenant held 
firſt. Whois called a Lord by prioritie,and 
the other by poſtet jority. And itis the feot- 
ment of the land which maketh the priori- 
tie: for the pleading is, That hee holdeth 
this land of him per antiguius feoffamenti, 
then ke holdeth the other lãd of the other. 
Therefore if the Tenant of Lands hol- 
den by prioritie, maketh a feoffement in 
fee, and take an eſtate backe againe in fee, 
thisland ſhall bee holden by poſterioritie. 
But if the lord by prioritie grant his ſeigni- 

orie in fee, yet the tenure ſhall bee of the 
grantee by prioritic. So though the gran- 
| tor 


: A1 


tor take an eſtate of the Seigniory backe 
againe in fee. 


153 


Prerogatiue. 


The King ſhal haue the wardſhip of bo: 13. . 315. 
die, though the tenure of him de by poſte- 
riozttte. But his Grantee of the Seigniory 
ſhal not. 


The eldeſt child (a) whether ſon or daugh- (9033 H.s 55. 
ter, being heite apparent to the tather, hal 
not be in ward foz his bodie during his fa- 
thers life. But if one having a ſonne, take F. XB. 1434. 
a wite ſeiſed of Knights ſeruice, and hath f 
another ſonne by her, and after the wife di- 
eth: this ſecond ſonne ſhall be in ward du. 
ring his fathers life, vnleſſe thehusband be 
intituled to be tenant by curteſie. 


Prero gatiue. 


Tenure by Knights leruice in chiefe,gt- 
ue th to the «rn. wardlſhtp of all other — as —— b 
lands alio. And further, (a) pzimer ſcifin, n b pen lu a 
or the value of them all by (b) halfe ayere A of 1hs 
fif the heire were in wank a whole yeare — * 
( he were not) (c) which primer ſeiſine — 52 8 
muſt be paid, and reliefe alſo. 1 

(Stare prer. 14. 

Reliefe foz land holden by Knights ſer« (. Re. 
nice, amounteth to an C. 5 foz a whole 
Anights fee, to a C. marks foz a wen 


014 Nat Bren per 
Ir. rede. U 3. 
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and to an C. pounds fes an Earledome; 
Mag. Chart. cap. 12. calleth this old Re. 


liefe, & according to the old cuſtome of the 
fees, which proueth that ſtatute to be butan 
a ffirmance of the Common Law. 

Il the heire be within age at the Te- 
nants death, no reliefe ſhall be paid to the 
102ds that are to haue the zutarbſhip. And 
if one hold of ſeuerall common perſons by 
Knights ſeruice, the Lords by poſteriotitie 
ſhall haue no reliefe, becauſe they ate to 
haue the Wardſhip of the Land holden of 
them, though the Lord by prioritie onely 
haue the wardſhip of the bodice. But if in 
that caſe there bee any Land holden by 
Knights · ſeruice in chiefe., the heire at his 
full age ſhal pay reliefe to the other lords. 
For there the King hath the Wardſhip of 
all his lands. 


Prero gatiu e. 


Grand Sergeantie, that is to ſay, Tt. 
nure ol the Kings perſon, for cucric grand 
Serieantie isa tenure in chief, being of none 
but of the King, to doe Þnto him a moze 
ſpectall ſerutce whatſoener by the perſon 
of a man, as to beare his banner or Lance, 
to lead his horſe, to carrie the ſword before 
him at his coronation, to be his ſewer, but. 
ler, or caruer,to be one of the chamberlains 
of the receits of the Exchequer,or to findea 
man to war for him wherſocuer within the 
foure Seas, for if he can find none to do the 
ſeruice for him, he muſt doe it in 
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lsecia1 knights ſeruice in chie ke, here the 
king in ſtead of reliefe, ſhal haue the value 
of the Land by a peare. 5198 


—_— — — — 3 In. 
Fi 


CHAP, 7. { 
_ Of Rent-charge. 


Ent chavge is a rent with hibertte 
to diſtraine. As when a man (ciſed 
of land granteth by a Deede Polle, 
or by Indenture, a yearely rent go- 
ing out of the ſame Land to ano- 
ther in fee or in fee taile, or for terme of life 
& c. with clauſe of diſtreſſe* or mak eth a 
feoffement in fee by Indenture, teſeruing to 
himſelfe a certaine yearly rent, with clauſe 
of diſtreſſe. 


hd 
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CHAP, 8. 
Of Rent Secke, 


Are hereditaments concerning land 

(foz which no diſtreſle can be taken) 
area Rent ſecke and common. 

2 Rent Secke is a Rent With? 

out libertie to diſtrepne. As where 

a Rent is ſo granted or reſerued as before, 


without clauſe of diſtreſſe. 
When a Rent is granted foz equalitie 
of partion among Coparceners, As _ 


(d) Li. 38. 
11.4,4 73» 


Lit. 48. 
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two houſes, one worth xx.5. a yeate, the 
other worth x.s. allotted one to the one co- 
parcener,the other to the other; & that co. 
parcener that hath the houſe worth xx. 3. 
a yeare,to pay v. s. yearely to the other, thii 
rent map be diſtr ained faz though no lach 
libertie be granted. 

The grant of a ſeigniozie,rent charge. 
rent ſeck,ag alſs of the remainder oʒ reuer. 
ſion of any of theſe, oꝛ of the land it ſelle, is 
nothing wozth without Attornement,that 
is to ſay, the agreement of the tenant that. 
pzeſently maſt be charged. As Lord,meſne, 

. Lit.cks,attwens;, and tenant; the Lord grants his ſeignioty, 
the Meſne muſt atturne, ind not the tenant * 
- parauaile: for the Meſne is Tenant to the 
Lord, Lord, and Tenant, the Tenant let» 
teth the Land for life, or giueth in Taile, 
ſauing the reuerſion to himſelfe: now if 
the Lord grant his ſeigniorie, he in the te- 
uetſion muſt returne to the grantee, & not 
the tenant for life or in taile: for he in the 
regerſion is tenant to the Lord, and not the 
other. But if the Tenant had let his land 
to one for life, the temaindet in fee, there 
vpon a grant of the ſeigniorie, the Tenaunt 
for life mutt atturne; for he is tenant to the 
Lord. So is not he in the temainder, whilſt 
Tenant for terme of life liucth. If lands 
be let for ycares, or giuenin taile , ſauing 
the reuerſion : Vpon a Graunt of the? 
reverſion., the Tenant of the land muſt 
atturne. And an Attornement may either 


be by words aꝛto ſay, I agree or am con: 
tent 


of L A w. 


tent with the Grant; or I attorne to you, & 
become your Tenant by force of the grant? 
er elſe by delivering to the grantee, a penie, 
halfe penie, or farthing in name of Attorn- 
ment, or by any other matter implying an 
agreement, as a ſurrender to the grantee of 
the reuerſion, praying in aide of him, &c. 
And if ſuch attornment be not to the gran- 
tee in the life of the grantor, the Graunt is 
meerely void. 

In the grant of a reuerſion depend ing 
bpon a Frechold, the Itteznement of the 
Frecholder is ſafficient,though hee be not 
the tenant that pzeſentiy mult bee charged. 
As if lands be let to a man for yeres, the re- 
mainder to another for life, and he in the re- 
uerſion grant his reuerſion to another; the 
Attornement of him in the remainder is 
ſufficient. 


C41 
of Common. 


Ommon is a pzofit to bee taken in 
anotherg land. As (a) feeding his 
beaſts, & c. And ifa man giue to J. S. 
in frankmariage with his daughter, 
Com mon for all his beaſts, or other 
mens (if hee ſhould haue none of his own) 
to doe his buſineſſe yearely, & to feed with 
the beaſts of the gritor where they ſhould 


goe : there if the grauntor come after ward 
io 


— uu ww 


Lis, 135. 
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to haue no beaſts, yet the Grantee ſhall 


haue his common. But if the graunt bee 


whereſoeuer the beaſts of the grauntor go, 
&c. there the grantee ſhall not haue com 
mon, but when the others beaſts are in 
common. Alſo vpon a grant of common 
throughout a mannor, yet hee ſhall not 
common in gardein, or land ſowed, &c. 
nor take his common with beaſts that ate 
not commonable, as hogs, &c. 

Soof acommon of eſtouers , that isto 
ſay, taking of reaſonable houſe-boote,and 
hay-boote, & c. And ſuch manner of pro- 
fits (though they be appendant to the free - 
hold) cannot be parted. For if ſuch an he- 
ntagetiſcend-to parceners, one ſhall haue 
the whole profits , and the other Siſters an 
allowance. And the wife for her dower 
ſhall haue but an allowance onely. 


Statutes. 
Merton Cap. 4. The Lord of waſt 


woods and paſtures,may approoue againſt 
his Tenant, if he leaue ſafficient common 
and paſture to his Tenant, with egreſſe and 
regreſſe according to his land. 

Meſtm 2. Cap. 46. Such a Lord may ap- 
proouè in like ſort againſt his neighbours 
which haue common appurtenante, and for 
his Winde. mill; neceſſarie increaſe of 
Court, or Court - lodge. 


Hither 


Of L AW. 


Hither belongeth chemin, or wap ouer 
ones land from one certaine place to ano · 
ther, whether from cloſe to cloſe, or from 


his houſe,or the kings high ſtreet,orchurch, 
ind other Hereditaments of like nature. 


— 


äſdäṹ—— 


C HAP. 10. 
Of Villeines. 


Ire hereditaments that concern the 
perſon,oz meerly of the perſons the- 
ſelues, oz by reaſon of the perſon. 
Of the firlt lozt are villeines. Þ 
Uilleine is ſuch a ſeruant as him⸗ 
elle, and whatſoener he polleſſeth, Land, 
rent, & c. but not things in action, as an ob- 
ligation, debt,couenant,or warranty made 
vnto him, is the Loads (a) it hee claime it. 
But the wife which the villein marrieth af - 
ter his purchaſe of land, & before the Lord 
enter, ſhall be indowed. And if he make 
a fcoffment before the Lord enter, the feof- 
tee ſhall retaine it, and his Executors ſhall 
haue the gcods not claimed by the lords in 
his life time. 


Statutes. 


19. . y. cap. 15. Vpon a feoffement made 
to the vſe of a villeine, the Lord may enter 
into the land it ſelfe. 


' Frerogatine. 


159 


"0 


. 
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18 430, 
5.18 E 41bid. 
2 H. 6. ; 3+ 


41. E.; villes 6. 
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Prerogatiue. 


The Lozd cannot ſeiſe his ville in in ty 
Kings pꝛelence. | 

The child zen of a Milleine are alſo Mil. 
leines. And if one confeſſe himſelfe a Vil- 
leine in Court of Record, the iſſue hee had 
before are frank: but thoſe born (b)after ate 
villeines. 

Uillenage beginneth by conkeſling « 
mans lelke to be one in a Court of Becozd, 
And therefore in a Precipe quod reddat, if 
the Tenant ſay that he is Villeine to I. S. & 
holds the land in Villenage; the demandãt 
ſaith he is franke, &c,and he is found frank 
by the lurie: yet he temaineth a Villein to 
I. S. 

A Uilleine is ſet free, we call it manu. 
miſſion or infranchiſement, when the lozd 
inableth him to poſſeſſe any thing agatult 
himſelfe. As by granting him an annuity, 
making an obligation or leaſe for yeresvn- 
to him, or a feofment of any lands by deed, 
or without: & whether it be in fee ſimple, 
fee taile, or for life. But to make a leaſe at 
will vnto him, is no infranchiſement : for 
he hath no certaintie of his eſtate, ſeeing 
the Lord may put him out when he will. 


Statutes, 


9 Ble. a. cap, 2. In a ſuite by the Villeine 
againſt his lord, the lords ſhall not be = 
re 


of L a Wi 


red oftheir villeins, decauſe of their anſiver 
in Law. 


"—_ 2 


_ — 
* — 


CHAT. + - 
of Annutlte. 


= Hoſe by reaſon of the perſon, ore 
3 Cozrodtes, oz Ok. 
Ce. 
Innuttie is a pearelp rent to be 
had of thc perfon of the Grantor. 
As vpon an annuitie granted, or a rent out 
of his cofters, or a rent out of land, with - 
out ſaying more. But if the Deed be, That 
if A. be not yearely paid x. s. at Eaſter z hee 
may diſtreine for it in the Mannour of D. 
This is a Rent charge (for the Mannor of 
D. ĩs charged with a diſtreſſe)but no annu- 
itie : nor the perſon of the Grantor charged 
becauſe he granteth not any rent, but gran - 
teth onely that he may diſtreyne. So if by 
expreſſe words he ĩnſert in the Deed of the 
grant ofa Rent- charge, Prouiſo quad non 6x- 
tendat ad onerandam perſonam mean per bre. 
Mae annaitate, &c. | 


M CHAP. 


£18 48. 


5. C. 4 Rot. 66. 
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CHAP, 12. 
Of Corrodie. 


O:rodte is a partition fo2 ones ſu- 

ſtenance. Be it bread, ale, herring a 

yearely robe, or ſumme of mo 

for the robe. So of a chamber and 

ſtable for my horſes, when the ſame 
is coupled with other things, as with a cer. 
taine meſſes of fleſn, bread, ale, & c. But a 
chamber and ſtable themſelues are not any 
Cotrodie. And in the firſt caſe they ſhall 
paſſe without liucrie and ſeiſin, but not in 
the other. 


n 


Flice is a dutie of attendance vp 

on a charge. And therefore the 

grant of an office to an ignorant 

man that hath vtterly no $kill at 

all, is meerely yoyd. As if the king 

by his letters Patents make a Clark ofthe 
Crowne in the Kings Bench, which was 
neuer exerciſed in = Office , norinany 
other Officethere, & ſo vtterly inſufficient 
to ſerue the King and his peopleʒ the grant 
is voydi and the Iuſtices may refuſe him So 
1 


ps 
he 


Int 
at 
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is the preſentment of an v nlearned man to 
Church, meerely void. Likewiſethe Non 
ſtaſance and the not attendance ypon an 
office, hath a Condition in Law annexed 
to it. As if the Marſhall ſuffer but one vo- 
luntarily to eſcape of the priſoners, it is a 
forfeiture. But in negligent eſcapes what 
ſhall make a forfeiture of the office, and 
what not, both for the number of negligẽt 
eſcapes,and for the greatnefle and ſma [nes 
of them (as if ſome thateſcape were com- 
mitted vnto him for ſurety of peace, & were 
ſuſpitious men) lieth wholly in the diſere- 
tion of the Count: & the King may himſelf 
haue an office: as a foreſtſhipgrated to one 
in taile, the remainder to the King, and his 
heires is good: for although he cannot in 
reſpect of the Maieſtie of his perſon , exer- 
ciſe the office himſelfe; yet he may grant it 
ouer to one that may exereiſe it. 


Ftatutes. 


J. E. s. cap. 16. The office or deputation 
of any office, or any part therof which con- 


cerneth the adminiſtration or execution of 


luſtice,or the receite, controllment, or pay- 
ment of the Kings monie, &c. or ſuertie of 
the Kings lands or cuſtomes, or any admi- 
aiſtration of neceſſaric attendance in the 
Kings Cuſtome-houſe, or the keeping of 
the Kings places of ſtrength, or the Clark- 
ſhip of any Court of Record, ſhall not bee 


bargained & ſould, or any reward or agree - 
' M 2 ment 


1H. 29. 
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ment of reward taken for it, vpon pain, that 
the ſeller, & c. ſhall for feit all his intereſt in 
the office or deputation, &c. And the buyet 
be a diſabled perſon, to occupie or inioy the 
fame: And all bonds, &c. to bee voide,as 
againſt him by whom they are made. Pro- 
uided, That all Acts executed by any pers 
ſon offending be fore he be remooued from 
his office, & c. ſhall remaine good. 

Ĩ. his Statute extendeth not to any office 
of inheritance, nor to any Parkerſhip , nor 
to any offices to be giuen by the chiefe lu- 
ſtices of the Kings bench, or Cõ mon place, 
or by any luſtices of & ſſiſe. 


—— — 


E H A P. 14. 
Of Franchiſes, 


m» 


Ede the Hereditaments alresdie 

(2015 K. 4.5. handled (a) there be certaine other de · 
4 E! P21 9 riucd from the Kings Pzerogative, 
6. E fer 30 Hg. which are termed Franchiſ:s. For 
55.44. all Franchiſes are deriued from the 
Crowne : and therefore are extinguiſhedif 

they come to the Crown againe, by e{cheat, 


forfeiture, & c. For the greater drownes the 
leſſe. | 


ſ 


A franchiſe is a ropall pꝛiuile dge in the 
hands of a common perſon: ſo we cal euet 
ſubtect : and is fozfeited by miſuſing of 1t. + 
As keeping Faire or market ypon Monday 
when Wedneſday is granted him t or kee · 


ping 
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ping Faire ypon two daies when hee hath 
but one granted: for that is a miſaſer. (But 
keeping market vpon a Monday and Wed- 
neſday, when only Way is granted, 


= 15a forfeiture but of that which he vſurpes 
r. more than is granted) Claiming a faire, &c. 2 Hf. 11. 
m for to dayes by Patent, when onely one 
is granted, is a forfeiture of both. But if he 
e claime one by Patent, and another by Pre- 
Ir ſcription, & this latter found againſt him, 
J- yet he forfeiteth but that day onely, Mif- 22. Ai 
e; vſing of any point, where thete be many in 


one Franchiſe, is a forfeiture of them all. 
But not where the Franchiſes are ſeuerall. 
But non ſer of a market, &c,is no forfeiture 2. ua 
of it, as it is of the oſſice of the Clarke of a 
Market, ind ſuch like, which of neceſſitie 


muſt be vſed. 
a Statutes. 4 
b, 27 h 8.cap. 24.No ſubiect ſhall haue au- 
or thoritie to pardon any felonie, or any Ac- 2 
e ceſſaries to felonie , or any outlawrie for 
if ſuch offences. Nor to make any Iuſtices of 
5 Eyre, A ſſiſe, Peace, Gaole-· deliuerie. All ori- 
e ginall Wiits, inditements of Treaſon,Felo- 

nie, and Treſpaſſe, and Proceſſe vpon the 
he ſame, ſhall be onely in the Kings name. 
* And the Teße in his name that hath the 
t. Franchiſe. 
y Euerie Writand Enditement whereby a 
A thing is ſuppoſed to be done againſt the 
8 Peace, ſhall be ſuppoſed to be done againſt 

X 3 the 


WF” 
4 N DD | * 7 
T4; TY - 


of - £3 
>. 0 131 
* — 


(6) 24H 7.11, 
22. pl. 34. 
9. H. 6. 45. 
(c)28-AfpL $3. 
(C)g.H.6 45. 
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the Kings peace onely,and not againſt the 
ace of any ſubiect. | 
The King ſhall haue all fines, iſſues, a. 
merciaments, & for feitures loſt by any Of- 
ficers of Franchiſes for non execution, or 
inſufficient retornes of proceſſe, or for an 
miſdemeanor concerning their office, wit 
many prouiſocs in the ſame ſtatute, 
The kinds of Franchiſes are diners,s 
almoſt infinite. 
Ot ſach lozt are the libertic of having a 
Court of ones owne;of drawing cauſes out 
of the Kings Court into his owne. In the 
firſt caſe we call it tenere placita, when hee 
is to hold it before his bailif in ſuch a place, 
and thereia a man may preſcribe. (In the 
other caſe we call it Coniſance of plea ; and 
that lieth not in preſcription but in demãd, 
and is alwayes of Record) of returning 
Writs, &c. Alo Marrens which a man 
may haue in anothers land, as well by the 
Kings grant, as by-Preſcription. And if the 
King grant to one Warten in his land, and 
afterwaids the grantee alien the lands reſer- 
uing the franchiſe. Markets, (a) Fapzes, 
tolle b) of eue tie buyer foz things he bups 
eth there, not (c) being koꝛ his own: expen: 


ces, For (d) neither ſnall the ſeller pay toll, 


but the buyer: neither ſhall a man pay toll 
for the things he bringeth to the Faire, but 
for the things he ſclleth. But by cuftom he 
may for cueric thing brought to the Faire, 
& for his ſtanding alſo. and whatſocuer li. 
berttes a comodities elle that (created 7 
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by the kings ſpecial grant,oz of their own 
nature beiongingſto him) are gint to como 
perlons to haue any manner of eſtate in. 
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1 
» 


A CHAP. 15. 
of Chattells:mhere,of Teſtaments. 


Ach the is the nature of an heredita: 
ment in his ſundzte ſozts and kinds. 
Chattells are poſſeſſions Whereir 
there cannot be ſenerall eſtates. 
Al ones owne Chattels rcal,as(a) ' (4) 20. 4.9. 
a Leaſe for yeares, &c.and perionall, as corn 
b) growing vpon land, but not trees, for (6)Park. 99. 
they are parcel! of the Freehold, &c. he. 
ther in poſleſſion, 02 that any ts indebted 
to him in, but not thoſe he is onely toreco- 
uer dammages for, as in goods taken from 
him, or to bee accounted for. (e) Neither . Hug. 
could the Executor at the Common Law 
haue an action of account or treſpaſſe De 
bonu a/hortatis in vita teſtatoris, map bee gi- 
yen » #4 0z deuiſed by his Teſtament. 
otherwiſe called his laſt Will: & the things 
deuiſed are Legacies. 


Teſtament is an appointment of ſo mie 
perlon, whom we call an executor, to ad- 
miniſter them foz him after his death. For 
without naming Executors, or if they all $7. UR. 20. 
refuſe it, it is no Will at all: yet the lega- 
cies ſhall be paid in both caſes, and the Te- 


ſtament annexed to the Letters of Admini- 
M 4 ſtration 


(2519. fl. Pl. 315 
(0). H. 8. 22. 
51. H. 7. 25. 


10 · C. 4+ I. 


Titles. 41. 
(4)21 H,6 36. - 
(5) 42 E.3. I 35 
(9) 48-E, 3.14 


(400 2E 2. ⁴⁴ 
ru clamat 
(« ) Till tete 


9 E. z. cap. 3. 


36. H 6.15. 


37. H.. Sexe 155 


The ſecond Booke 


ſtration. But isa good will of land thougł 
no Executor be named : for land is not Te- 
ſtamentarie And Adminiſtration is ir 
which makes an Executorſhip: That if one 
make three Executors, and will that none 
ſhall adminiſter but onely one; this one is 
ſole Executor. Alſo this Adminiſtration is 
for the Te ſtator and his vſe, ſo as the Exe- 
cutors themſelues cannot make their Will 
(a) oftheſe goods, nor (b) partition between 
them, & e. nor the husband which marieth 
a wife that is an Executor, ſhall haue thoſe 
goods by intermarriage with her: neither 
ſhal the Executors forfeit them by outlaw- 
rie. Therefore Executors repreſent the per- 
fon of the Teſtator. So as a villeine Exe 
cutor may haue an Action of Debt againſt 
his Lord, for debt due to the Teſtator. And 
outiaric Excommengement, &c. is no diſ- 
hablement to bring an action as Executor. 
And all of them are but one perſon: where- 
vpon it is, That the releaſe or Attornment 
of one is good for both: that in an Action 
brought againſt them, as debt, couenant, 
and ſuch like; one cannot anſwer without 
the other by courſe of the Common Law! 
and that they cannot have euerie one by 
himſelfe, a ſeueral plea in abatement of the 


- Writ, &c. 


Yet their power, both for the time when, 
and the things which they ſhall admini- 
ſter, may well enough be diuided. As a man 
may make A. & B. his executors, & that A. 
ſhal not entermeddle during the life of B. 

or 


off L a w, 


of make one his Executor touching his 
goods in D. and another his Executor tou- 
ching his goods in S. 


Statutes. 


32..8.cap 1. Hethat hath Lands, Te- 
nements, or hereditaments in Soccage, and 
none hol len by Knight ſeruice, or Soccage 
in chiefe, may deviſe all by his Will in wri- 
ting, or giue all by an Act executed in his 
life. So may he that hath land holden by 
Soccage in chief, & other holden ofa com- 
mon perſon by Soccage, & none holden by 
Knight ſeruice: ſauing to the king, primer 
ſeiſin, releife, ſuing of the ſame out of the 
Kings hands; finesforalienation,&a al 
other duties for the Soccage in chief, as be- 
fore hath beene accuſtomed. 

He that hath land, &c.holden by Knight 
ſeruice (whether he haue other lands holdẽ 
ofthe King, or of any other perſon , by 
Knight ſeruice, or otherwiſe, or not) may 
doe the like for two parts in three to be di- 
uided in certaĩntie, far the aduancement c 
his wife , children , and payment of his 
debts. Sauing to the King the Wardſhip, 
or primer ſeiſin, of the third part, with- 
out any charge, dower, &cand fines for a- 
lienation. 

He that hath lands, & c. holden by knight 
ſcruice (whether of the King alone by a 
Knight Seruice not in chiefe, or of a 
Common perſon , or ſome holden of the 


King 
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King, ſome of a common perſon) and other 
lands in Soccage, may deuiſe by Will , or 
giue by any AQ executed in his life, 
two parts of that holden by knight ſeruice, 
and all the Soccage: Sauing to the Lotd ot 
the land holden by Knight Seruice, the 
Ward ſhip of a full third part thereof, with. 
out any charge, dower, &c. 

Prouided, That euerie one ſhal ſue his li- 
uerie, relie fe, and heriot, as if this Act had 
neuer been made. | 


24 Þ 3.cap.5. The former Statute ſhall 
be extended to inhable deuiĩſes or other act: 
onely of lands in fee ſimple. 

And if the partie that maketh the Will 
or other Act, be ſeiſed in Coparcenarie, or 
in Common, it ſhal be good for ſo much as 


in himſelfe of r\ghr is. 

The ward ſhip, reliefe, primer ſeiſin, &c. 
ſhall be of lands that diſcend imr :diately 
after the death of hun that ma keth the wil 
or other act, as well in fee- taile as in Fee- 
ſimple: and the deuiſe oſtwo parts reſidue 
ſhall be good, though it be of all his fee 
ſimple lands. Such a will ſhal be good for 
two patts (in caſe onely where two may be 
deuiſed) though it made for the whole, ot 
more than two parts. 

Such Wils made by any woman couert, 
or perſon within xxj yeares of age, Ideot, or 
nan ſane memorie,ſhall not be good. 

And ſo ſomeother things there, forthe 
explanation of the former ſtatute. 

aeſtii 
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Weſtm̃ 1 cap. 23. Exccutors from hence. 
forth ſhal have a Writ of account, and like 
action and proceſſe in the ſame Writ, as 


their Teſtator ſhould if he had liued. 


4E. ;. cap 7. Executors ſhall haue an 
Action for a treſpaſſe done to their Teſta- 
tor: as of his goods and Chattels carried 
away in his life, and recouer their damma- 
ges in like manner as hew hoſe executor he 
is ſhould haue done if he had liued, 

The Executoꝛs mult pꝛmue () or make 
probate of the Mul( to be a true one) in the 
Opirituall Court, and be (b)ſ\wozne to ſee 
it perfozmed. 

It many Executozs be made, and one 
rekuſe; pet he map adminiſter at his pleas 
fare, and the other muſt name him in cuc- 
tie Action for any dutie due vnto the Te- 
ſtator, and his releaſe ſhall be a barre of the 


u hole dutie. And if he ſuruiue the other 


Executor, he ſhall haue the action, and not 
the Executor of him that died. 

Otherwiſe it is if they al reſuſe, for there 
the Teſtator dieth inteſtate. 

But an Executoꝛ once adminiſtring, As 
if he ſell land invſc,appoints by the wil to 
be ſould, and the mony to be diſpoſed, &c. 
can neuer refuſe after. 

Executoꝛs muſt anſwer all certain du · 
ties ofthe Teſtatozs, But not for (a) a 
treſpaſſe done by him, burning of a Wri- 


ting bailed ynto him by Deedcindented ; 
reccit, 


(a) 21.F.4.24. 
92.8.7544 


21.6.4 23. 


36. H 69. 


9-E-4-47. 


(4)11-17.4 46. 
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(„F N,8.319.0 receit (c)of rents, ot occupation of othet 
2. H. 6. 13. mens lands, as Bailife, haning ſafficient 
ol his Chatrels which we call aſſets enters 
maines, to doe it. And therefore ſhall bee 
charged of their one goods, if they waſte 
ö the Teſt itors. 
11. H. . 1. But (0, as duties that grow by ſpectal. 
tie ate to be anſwered befoze other duties, 
21. E. 4. 11. and legacies to be laſt of al deliuered: with. 
out which deliuerie, the deuiſee can neither 
(4) 20. f. 4 9. enter d) into a Tearme, nor take ſ(e)a chat. 
00S. 4 tell perſonall deuiſed to him. But vpon a 
V. H. joe leaſe deuiſed for xx: yeares to one for the 
fich x. yeates, the remainder or remnant of 
20. El. Pl 5%. the terme to another: or deuiſed to one for 
ſo many yeares as he (hall liue, the remain. 
der to another: a deliuerie to the firſt De- 
21. El. I;; uiſee ſerueth for him in the temainder alſo. 
So, though it be but the occupation of a 
term,which is ſo deuiſed: for the occupatis 
| and profits of the land is all on: with land 
37 H.6.z2.& per it ſelfe. But if the occupation of a Booke, 
0. EI 7! 521, glaſſe, or other Chattell perſonall bee deui- 
ſed to one for life; and afterhis death, to 
another in like ſott: there a deliuerie to the 
fitſt is no deliuerie to the other ; for their 
occupations are ſeuetall, and in ſuch Chat- 
tels perſonall, the occupation is diſtinct tro 
the propertie. 


In thele deuiles the Tettatozs intent 
(ſtanding with the rules of Law) hull be 
| 11. Fl. v.13. taken. As where a man deuiſeth Lands 


(deailible by Cuſtome) to his ſoane and 
heire 


= 2 
* 


„ + Oo: 
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heite after his wines death; the wife hath 
an eſtate during her life, by implication, 


inthe intent of the deuiſe, A deuiſe to one 37 #.3-27- 
and his hcires males,is an eſtate taile. But 25· fl. 1 D.. JI. 


a deuiſe to I. S. in fee, vpon condition, if he 
pay not to I. D. a certaine ſumme of mo- 
nie, then I. P. to haue it in fee; is a voyde 
Condition and remainder, for it is contra - 
rie to Law. But a deuiſe of the Fee- ſimple 
to Alice S. and after her death to B. is only 
an eſtate for life, the remainder for life to B 
the remainder to Alice in fee. So as the 
husband of Alice (if ſhe die in the life of B) 


cannot be Tenant by Curteſie. 


The Erecntoz of an Executoz, is Exe; 
cutoꝛ to the firſt Teſtatoz , and may haue 
an Action of Debt for the 4rrerages of an 
Annuitie due ynto him, 


Statutes.- 
25 E.;. Cap.s. Statut 4. Executors 


of Executors ſhall haue Actions of Debt, 
Account, and of goods carried away of 
the firſt Teſtators: and execution of Sta- 
tute merchants, and Reeogniſances made 


yvnto him. 


It᷑ no Nil be made, the Ozdinary ſhall 
adm: nicter al the chatteis that were in his 
poſſeſſtiong. For he which had the _—_ 

Cc 


of his Sovle in his life, is preſumed t 


fitteſt perſon to haue the care of diſpo- 
ſing his goods in pios tſut after his 


death. 
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19. Cl. 5g. 157. 


10. E. 3. Fx 110, 


7. F. 7. 277 
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death. And therefore the Ordinatie may 


ſeiſe the goods and muſt keepe them with. 


out watting, & may giuc,alien,or ſel them 
at his wil, and diſpoſe the monie comming 
therof ad pios v/us. And if he doe not ſo he 
breaketh the confidence which the law re- 
poſeth in him. But yet this gift oraliena« 
nation remaineth good by law. Howbeit 
being a ſpirituall gouernor he ſhall not be 
ſubiect to temporall ſuits, nor haue any A- 
ctiõ ofdebt or otherwiſe for any thing due 
to or by the inteſtate. 


Statutes. * 


weft 2.£ap.1 9. The Ordinarie ſhall 
anſwer for debts wherein the Inteſtate was 
bound,as Executors ſhould. 


31.E.;. cap. 11, The Ordinaries ſhall 
depute next friends of the inteſtate to ad- 
miniſter his goods ho ſhal ſue and be ſu- 
ed,and be accountable to the Ordinarie, at 
Executors ſhould. 


21. 8. cap. 5. Adminiſtration ſhall be 
committed to the widdow of the Inteſtate 
or to the next of his bloud,or to both at the 
diſcretion of the Ordirarie. Wherediuers 


| perſons next of the bloud (which in deede 


are in equality of degree with the inteſtate) 
claim adminiſtratis,or wher one only cla 
meth it as next of the bloud (where in truth 


divers are in equalitie of kindred, as afore- 
aid) 
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ſaid) the Ordinatie ſhal be at his choice to 
accept one or moe, making requeſt. Where 
but one or more, and not all (being in equa- 
litie of kindred) make requeſt; the Ordina*+ 
rie ſhal be at libertie to admit the widdow, 
and him or thoſe onely making requeſt, or 
any one of them, at his pleaſure. The Or- 
dinarie ſhal commit adminiſtration accor- 
ding to the rule aforeſaid, vpon paine of 
ten pound. | 

The Statute Magna Chart. Cap. 18. 
is, That the Kings debts ſhall be leuied of 
the dead mans goods, and the ſurpluſage 
delivered to the Executors Saluis pueris, & 


xxori rationabilibus partibut, which proueth 


chat this rationabile parte was at the Com- 
mon law. 

But (a) whether anp Trill be made 02 /«) Afoen. Ce 
no, his Wife, and luch childzen as are not . 2816. 6. vs 
aduanced by him in his life (as if a daugb- 37 123.04 
ter be couenably married by him, this is a (% eee 56 
ſufficient aduancement) ſhall haue a part n 
to their 6wne vle; that is to ſay, one third 
of aul attet his debts papd)to his wife,and 
the other to his dhudzen. And a Writ de 7a 
(1084014 parts bonorum ĩs giuen to recouerit. 
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CHAP, 16. 
Of Chattels reall. 


I Hattels, are Reall, o Perſonal, 
Meall ; as termes fozpeares, and 
wardſhips , whercok Wee haue (po. 

ken befoze. 


_ —— ——— 
— W Me 


— — 


C HAP, I 7. 
of Chattels Perſonall, 


De rlonall as Plate, Jewels, Sil. 


ner, Gold, Implements of houſhold, 
Catteil, and all goods and moonas 
dles 3 — _ by 
& on the ground Fc, For that is deui 
- f. ple by will, ſhall be forfeited in outlary of 
Debt or Tteſpaſſe. 

The ownerſhip of a chattell perſonall, 
' op 6.5 5 & . ls termed a pꝛopertie, which of wild beaſts 
fe l. of 0 both Fowles of the Aire,Fiſhes in the Sea, 
ein. Beaſts vpon the Earth , and generally all 
Fowle of Warrein , Feaſants, Patridges, 
Deere, Conies, Hares , and ſuch like can 
148.3134, not be in anp, and therefore it is no eo 
8. 3 H,.655. to ſteale them: and a writ of Treſpaſſe 
ſhall be Quæe warrenam ſuam intrau & 

millelepores cepit, withont ſaying ſuos, 
alter they are made tame longer than ther 
remains 
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remaine in ones poſſeſſion. As my tame 128.3. 
Hound tha tfolloweth me, and is with my 

ſeruant; my Hawk that is flying at a fouleʒ 

my Deere that is chaſed out of my Parke or 1 11 
Foreſt, and the Foreſter _— freſh — E 
theſe all remaine in my poſſeſſion, and the 

propertie is in whey = if they ſtraie, it is SCE I 
lawfull for any man totake them. Other- 18.4.8.3 

wiſe it is of Hens, Capons, Geeſe, Duckes, 

Pęacocks, &c. 


Prerogatin e 


Trealure hid in (a) the earth,not vpon the (Se. 
Earth, nor in the Sea, and (b) copne though (9)27 Ah,. 
not hidden, being found (c) is the Rings: (£110.41 DL 323 
we call it Treaſure-troue. 

Cattell alſo that ſtiap into anothers (% 5.5. 
land are the kings after a pere and a dap, ( F. . 
if being pꝛoclaimed at the Market in two 2 i 
leueral townes next adioyniug he owner Bhs. 8 
doe not claime them. For if a Lord keep a 
ſtray three quarters of a yere, and yet with- 
in the yeare it ſtrayeth againe, and another 
Lord getteth it, the firſt Lord cannot take 
it againe: for till a yeare and a day paſt, & 

Proclamation made, he Hath no propertie. 
And therefore the poſſeſſion of the ſecond 


Lord is good againſt him. | 
Sds wzecked are allo his. — 4% 22 
3 thes this wer 

Statutes. the ( mmun lay. 


Weft.r.c 4 Where a man, dog, or cat © 


ſcape aliue out of ſhi ps,itſhalbe no wreck. 
N But 
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But the things ſhall bee priſed by the She. 


10.E!,P!.3 22+ 


4)7.E 4. 13. 
rt F. l.. 
10. 8.16.20. 


7. E413 


11. F.. 7. 


(40. E. 4. 
(11H. 413. 
(<)11.H-4-13, 


(d)8.E, 4.6. 


"rife or Coroner, and deliuered to thoſe of 


the Town where they be found, to anſwer 
for them. So as if any within the yereand 
day prooue that the goods be his, they ſha! 
de reſtored to him. 

The King being Tenant in Common. 
ol an entier Chattell perſonall , ſhall haue 
the Whole. As if an obligation be made to 
two, or two poſſeſſed of a horſe, and one is 
attainted,the King ſhal haue the wholedu- 
tic of the Obligation,and the horſe. 

Gods that belong to an Alten enen, 
(a) anp body map ſetle to his owne bie. But 
an Alien borne in amitie may haue proper. 
tie in goods, and buy and ſell, & their bat. 
gaines good: and may alſo bring perſonall 
Actions. 

The taking ot gods by an Alien ene- 
mie in battaile,degeſteth the pzopertie from 
the one r ik he come not befoze Dun lat 
to clatme them. | 

Church:wardeng are inhabled tohane 
goods to the behoofe of the Pariſh. Fot 
they ate charged to find diuers things be. 
longing to the Church, as ornaments, and 
ſuch like: And therefore in reaſon they 
ſhould be inhabled to purchaſe goods.And 
theretoextendeth their Corporation, And 
all the Church goods, as (a) bookes & oi 
naments, (b) bels hung vp in the Church, 
are theirs, and (e) they may haue an ap 
of robberie of them, or a (d) tre} paſſe and 
count, to the dammage of the * 

| u 
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But they cannot giue or releaſe them, for 139.10, 
that is to the diſaduantage of the Church. (F)&.E. 4.6. 


And if they do, the Pariſh may chuſe new 
Church-wardens, who ſhall haue an Acti- 


on ofaccountagainſt them. (g But church» (4012 H.9.25, 


wardens are not inhabled to take a feoffe- 
ment, a leaſe for life, or perhaps for yeares, 


Baylor. 


or ſuch other things as haue continuance. 


—_— 
3 


Cn. 18. 
Of Baylement and Contracts. 


O Chattels per ſonels, Batlement, 

and Contracts doe belong; Boyle- 

ment is a deliuerie of goods in pol 

ſeſſion, and is either co keep 0z imi⸗ 

plop. To kee pe when onelp the cu- 

ſtodie is committed to him, and is a ſimple 
Baylement oz pledge. 1 

I limple Baplement, when he receiueth 


them to keepe foz another: whether it be 3.77.18. 


foz the Baploz to redeluer him againe : in 


which caſe the Bailor may retake them 


withoutrequeſt: og foza ſtranger to baple 1.x, 5.5. 


them oner io htm. In which caſe, before 
ſuch bayling ouer, the Bailer may counter- 
mand the Bailement , and command the 


Bailee to deliuer them him againe, & ſhall 


haue an account vpon tefuſall. For in nei- 
therof theſe caſes the propertie is out of the 


I pledge is when he recetueth 


them in 
N 2 aſlut anc e 


J. A. 7. i. 
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aſſurance foz another thing had of him at 
the time. As to takea chayne of gold for 
monie then deliuered, &c. but not for ſatif 
fying ofa debt he oweth. But the propertie 
ofthe pledge remaineth in the owner; For 
he ſhall beare it if it be caſually loſt or bro- 
kery: and the other that hath the pledge 
ſhall not be attached by it, in aſmuch as he 
is not owner. | 

The baplement of goods to implop, is, 
when the Batlee hath the things them. 
ſelues to bſe to anothers p2ofit. As to (ell 
meliori modo que polerit, c. Where, if he el 
that for xij f. which is worth 1000 k. and 
refuſe a better priſe, the partie hath no re- 
medie. | 

Contract is a mutual agreement foz the 
berte pꝛopertie of perſonall things Where 
the dutie growing vpon it canot be appoꝛ⸗ 
ttoned, As if I ſell my owne horſe and the 
horſe of 1. S. to one for x. f. and I. S. taketh 
his horſe from the vendee, yet the vendee 
muſt pay me the whole x f. Ofthis kind of 
contracts are buping and ſelling , bozrow⸗ 
ing and lending, and ſach like, and inal! 
theſe caſes an Action of Debt lieth. 

The ſale of another mans goods in opt 
market (we call it market ouert ) without 
Couine or notice whoſe they are, altertth 
the pꝛopertie if tolle be paid foz it. 

- Hither belong certaine as it were) con. 
tracts in Le, though not ariſing fromthe 
ſpectall agreement ofthe parties. As hee 
that findeth auothers goods 1s chargead'e 

| | / 


FLA vv. 
by reaſon of the poſſeſſiõ to him that right 


hath: be that receiueth monie to ones vſe, 
or to deliuer ouer to him, is chargeable as 
a receiuer, He that entreth into land of his 
one head, and receiueth the profits of it, 
or parents that octupieth land purchaſed by 
an infant, are chargeable as Bailifes, And if 
a Liberate be deliuered to the Clirke of the 
Hamper,w ho hath aſſets in his hands, an 


Action of Debt lieth againſt him. So doth 


it ypon euerie judgement, 


— — * — _ —— — 


CHAP, 19. 


Of Accord and Arbitrement. 
Hele are the things which belong 
to Chattels per lonall in gene au: 
fox the inte ceſt of perſonoil things, 
vncertaine, accozd (otherwiſe cal- 

led a concord) and arbitrement lie. 
As of a treſpaſſe done, for the dammages 
are vncertaine; but of debt or dammage te- 
couered in certain, it is otherwiſe, vnleſſe it 
be ioyned with treſpas or other things vn- 
certaine: for then all put together, lie in ar- 
bitrement or concord. So of Waſt, detinue 
of charters of land, which are things in the 
realtieannuitie, & e. they lie not in arbitre- 
ment or concord. 
Fccozd, is an agreement betweene the 
parties themſelnes : not by meditation of 
fricads ; for then it is an Arbitrement 


N 3 vpon 
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bpon a ſati(:actton executed. As for one 
at his owne coſt to agree, I. S. and another, 
whom I. S. hath treſpaſſed this may bea ſa- 
tis faction to l. 8 Otherwiſe it is, if hee doe 
but indeauour to agree to them. And this 
ſatisfaction muſt be executed: for a tender 
(a) of monie without payment, or an (b 
agreement to pay monie ata day to come, 
is no ſatiſfaction before the day come, and 
the monie be paid: nor ſhall be pleaded in 
barre of an Action of Treſpaſſe: for vpon 


an Accord, the partie hath no meanes to 


(e) 16. E. 4.5. 


19 H. 6. 36. 


(4)221.D3.183 


compell him to Pay it, as he hath vpon Ar- 
bitrement. But being paid at the day, it isa 
good plea if the other afterwards bring an 


Action. * 


Irbitrement is on award of ſatiſfacion 
by others whom they chuſe to iudge be⸗ 
tweene them, As to arbitrate becauſe A. 
(one of the parties) hath done a greater 
treſpaſſe to B. (the other partie) than B. 
hath to him; therefore that A ſhould giue 
B. monie in ſatisfaction, and B. bee quit 
againſt him, is a good award. But that one 
ſhall be zex ſuite in an Action, is not good; 
for after non ſuite hee may begin againe, 
whereas the Arbitrement (which muſt bee 
in ſomeſort a ſatisfa&ion for the damma- 
ges) oughtin that reſpe& to bee a deter- 
mination of things awarded. Where ths 
award of a perſonall Chattell altereth the 
pzopertte thereof. So as hee may haue 
a detinue (a) forit, or debt ifit bee of 

monyz 
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monie, or ſuch like, to hee paide for (b) (0016. C. 4. 


e 
| a debt due, or (e) amends ofa Treſpaſſe. (019. H. 6. 
* And therein * Arbitrement Aflererk Guan 
de from an Accord. But an award of an & 
is acte of land, &c. is not good 
er vnleſſe the acre be de- 
d) liuered. 
e, | 
x Et iam prima mes pars Here 
n cha labors. 
0 
2 
n 
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1H . YHpon a ſatiſtoction executed. As for one 

at his ow ne coſt to agree, I. S. and another, 
whom J. S. hath treſpaſſed this may bea ſa- 
tis faction to l. S8 Otherwiſe it is, if hee doe 
but indeaugur to agree to them. And this 
ſatisfaction muſt be executed : for a tender 
(a) of monie without payment, or an (b 
agreement to pay monie ata day to come, 
is no ſatiſfaction befote the day come, and 

the monie be paid: nor ſhall be pleaded in 
harre of an Action of Treſpaſſe: for ypon 
an Accord, the partie hath no meanes to 
compell him to pay it, as he hath vpon Ar- 
bitrement. But being paid at the day, it isa 
good plea if the other afterwards bring an 
Action, 


Irbitrement is on award of ſatiſfacion 
by others whom thep chule to iudge be⸗ 
tweene As to/ arbitrate becauſe A. 
(one of the parties) hath done a greater 
treſpaſſe to B. (the other partic) than B. 
hath to him; therefore that A ſhould giue 
B. monie in ſatisfaction, and B. bee quit 
againſt him, is a good award. But that one 
ſhall be zex ſuite in an Action, is not good; 
for after non ſuite hee may begin againe, 
whereas the Arbitrement (which mult bce 
in ſomeſort a ſatisfaction for the damma- 
ges) ought in that reſpe& to bee a deter- 
mination of things awarded. Where the 
award of a pei ſonall Chatteil altereth the 
pꝛopertie thereof. So as hee may haue 

(g. u 2 detinue (a) for it, or debt ifit bee of 
| mony, 
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monie; or ſuch like, to hee paide for (b) (0016.6. 4. 


e 

a debt due, or (e) amends ofa Treſpaſſe. (019. H. 6.36. 

. And therein an Arbitrement —— | 

de ſtom an Accord. But an award of an \ 
is acie of land, &c. is not good 

er vnleſſe the acre be de- 

J liuered. N 

e, q 

a Et iam prima mei pars eus 


R (34 labors. 
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CHAP. 1. 


—_— ä cw 


Of a wrong without force. 


Oz of poſſeſſions ( thefirll e 
hardeſt part of Law ) wee 
haue hitherto ſpoken ſufficts 

vp entip. The other teſteth, 
which miniſtreth Juſtice in 

nt of offences. 
Inoffence ts the doing of any wrong. 
And is a wzong without fozce , oz to the 

which koꝛce is coupled. 

In thoſe of the firſt kind, the offendoz is 
to be amerced, or to pap a pettie ſumme of 
. money to the King. And (a) it he be a lord 
GH. c. a. of the Parliament( whom we calls Pier of 
(6); eg the Realme) then a C. . As if (b) ones 
0 . Writabate,oritin (e an Action of Trei- 


paſſe 


L 
c 
8 
2 
[ 
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paſſe againſt two, for hunting and taking 
two Deere, one Defendant bee found not 
guiltie, the other guiltie of taking only one 
Deere; here the pla intife (if he bee a Peere 
of the Realme) ſhall be amerced CC. s one 
Cs againft him that was found not guilty 
all; the other hundred ſhillings againſt 
him that was acquitted of one of the 
Deere. 

The Kings Wife ſhall neuer be amer⸗ 
ced. And therefore a wtit brought by her 
is good enough, though this clauſe, Si fece- 
rit te ſecurum, be left out, for ſhe ſhal not be 
amerced for her uon ſuite, 


—— — — ʒ—— 


C HA P, 2. 


Of Treſpaſſes vpon the Caſe. 


Fences without fozce , are trel⸗ 
paſſcs bpon the Caſe, oz M call 


Wzongs. 
Treſpaſſe vpon the caſe is ſuch 
an oſtence, whereby any thing is 


indammaged: And is a miſaſer 02 deceit. 
Miſuſet, when by mee re wzong it is in- 
dammaged. Ot which kind there be ma- 


nie, and thoſe ef diners ſozts. As it a man 


maliciouſly vtter any faiſe ſlander to the 
indangering of one, in Law. As to ſay, He 
hath reported that monie is fallen; for hee 
thall be puniſhed for ſuch a report, if it bee 


falle. The touching of him with ſome hat» 
hing ot him — 


18. E. 3. 2.br, 355. 


9. Fl. vitings caſe. 
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Sir I. ceſs. 


(S. it bath beene 
adind ed 

(26 Cl. Cask. 
nel. 5 c. 

(c) J El {hot 
«can? Hame: ad- 
indged. 

(4) 27 E! Backs e. 
(6) 27.1 garten: 
as. |. | 

(ec })26.E1. 

(4) 27. El. Bare. e. 


(e) Allth-ſo cafer 
have e cen add 
fed er commenty re- 
cerned for Law. 

13 Hyper 11. El, 
Dy 285. 

30. H Br AF. 
fw cafe 104 
Cf) 31 El Novels 

ca/s 

(607. El. Dj. 236. 
(6: It hath beers 
oft entirne! ad ed, 
that in ſucbcaſes 
the cenuer fron is tra- 
ble. 

0)9H 65. 
19.El.m Manfers 
c.»0 A e debsy 
beth d pon it (as the 
{ ommen Lay) but 
ven tbe 4, Maſe 
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nous crime, as that he hath gone about to 
get poiſõ to kil the child that ſuch a womã 
goeth with (yet it is no felonieʒ) lien (a) in 
waite to robbe him; procured (b) another, 
or agreed (e) with another to murder him 
(though he were not murdered in Deed; 
(a) fought his life for his land, & c. oz the 
impairing his trade of life; As to cal a mar. 
chant (b) bankerupt (for it is his liuing, but 
ſnitis not of a gentleman; ) an Attornie 
(c) Ambodexter, or to ſay that hee dealeth 
(d) corruptly. But in all ſuch caſes, words 
of choller and heate, as to call one coſonet, 
(e) and craftie knaue, common extorcioner, 
and drunkard, witch, xogue, pillorie-xnaue, 
villeine (vnleſſe hee ſay villeine to ſuch a 
man, ot regardant to ſuch a manor;) words 
yttered ina ſuite in law, as to bring a writ 
of forger of falſe deedsagainſt a noblemã, 
or any other (though it be falſe) will beare 
no Action; for theſe are not maliciouſly.$6 
if he be able to iuſtifiethe words, for then 
it is not falfely. As that he called him pet. 
iured, by reaſon of a periurie committed in 
the Star- chamber, murderer, thief, ot ſuch 
like, vpon a ConuiQionz(f/but not pon an 
Enditement or Common voice and fame, 
though the defendant himſelf ſuſpect him. 
if onehaning another mans gods, (h) con- 
vert them to his owne ble: if a0) Dherite 

one in erecution foz debt to got 6 
large : if a Dmith (x) clop my hozle: but 
not if he take him to cureſwithout wartan- 
ting of him) and doing all hecan, _ 
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' 2 
horſe impaĩre. Jf being committed to the F. NB. 3. N. 
ma Gaole, the Gaolcr of maltce put vpon me 
in io many vrons, 82 otherwiſe vie me (0 
her, | hardly that J become lame theiby, gc. 


1 Ftatutes. 
weſt 1. cap. 3. He that publiſheth any 


falſe newes and tales, whereby diſco d, or 
occaſion of diſcord and ſlander may grow 
berweene the King and his people, or the 
Nobles,ſhal be kept in priſon vatil he hath 
brought him forth into the Court, that did 
ſpeak the ſame. 


2.8.2 cap.t 1. The like for him that tel- 
ls leth falſe lies of Nobles and great Officers 


it of the Realme, whereby diſcord may ariſc 
„ betweene the ſaid Lords and Commons. 

re 

6 12.-Ric.2.cap.rr. In the caſe of theſe for- 
2 mer Statutes, if the party canot bring forth 


him that ſpake the ſame, he ſhall bee puni- 
ſhed by the aduice of the Counſell. 

But two abone the reſt do here require 
moze ſpectall confideration ; that is to ſap, 
D:ſtarbance, and Nuſance. 

Diſturbance is the hindering of that 
which tn right belongeth vuto one bo doe. 
As for a man to vſe his Common; to reduce 
a water · courſe that is miſturned, to preſent 
vntoa Church, &c. f 

Nulance ts annoyante done to ones he- . 


reditament, As leuy ing a Faire or market . N.. 184. 
ö | to 


[s) 33-H 6.26. 
(t)42, A8 5. 


FN writ 


of D ec eu Lt 


(6) I 1. E. 4. 6. 
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to the Nuſance of another Faire or Mar- 
ket, building a houſe ſo neere mine, that 
the rayn which falleth from that houſe al. 
leth vpon mine, &c. | 

All manner of nuſances art to be rem · 
ned, and com non nulances, As a wall, (a) 
&c, built vpon the High- way, trees (b) 
growing vpon the riuer banke, whereby a 
water-courſe is ſtopped, anp man may pull 
downe, 

Decett, when the dammage groweth by 
an bndne eight As ifa man purchaſe a 
writin my name out of the chancerie, I not 
knowing of it, whereby I am to pay a fine, 
orif one(whom I make my Attornie in a 
plea of land againſt finee ) make default, 
whereby the land is loſt; Or if ina Præcipe 
againſt divers Tenants, a man purchaſeth 
a protection for one of them, ſuppoſing him 
to be beyõd - ſea in the Kings ſeruice,where 
indeede he is and alwaies hath beene in 
England, by mea is wherof the demandant 
is delayed: or if in a Precipe quod reddat, 
the Sherifercturne the tenant ſummoned, 
where indeed he was pot,whereby he loo- 
ſeth the laad: or if in play one Winne ans. 
thers monte with falſe dice, oz il he that lel 
leth any thing doe vpon the (ate, warrant 
it to be thus and thus, whereby the other 
is decetncd. So that the warrantic muſt be 
parcell of the contract: for if it be (a) after, 
(at another place) or(b) a ſeruant makethe 
warrantie vpon the ſale of his maſters 


goods (which in law is the maſters ſale, & 
Wwarran- 


FLA. 


warrantic of the ſeruant) it isa void War- 
rantic,and no Action of deceit lieth vpon 
it. Alſo the warantie can reach but to 
things in being at the time, not to things to 
come: as that a horſe (c) will carrie you xxx 
miles a day: nor to things which ma bee 
dicerned by my fiue ſẽces to be otherwiſe, 
ac cloths of wurry color to be ble, vnleſſe 
the buyer in this caſe bee blind. But where 
they are warrated to be of ſuch a length, & 
ate not, there an action of deceit lieth: for 
that ca not hee d ſcerned by ſight, but by a 
colaterall proof, the meaſuring of them. 


CHAP, z. 
of certain? offences puniſhable by 


amerceme nt by the K. Prerogatiue. 


Eertaine offences againſt the law, 
are in nature of treſpaſſes vpon the 
caſe, and by the kings pzerogatine 
pun . ſhable like to them As ſuing an 
action without ĩuſt cauſe, or giuing 
uſt cauſe of an Action: for(a) in every actiõ 
where the matter pa ſſeth againſt the plain- 
ti ſeſbe it by verdit, demurrer, or otherwiſe) 
the plaintife is to be amerced, & the def. in 
det, detenue, couenant, repleuin, Quid iuris 
clamat, & c. (b) but nat in treſpaſſe, for there 
he ſhal be fined & impriſoned. Non · uit ſ c) 
in on acid, (d) fault in the oʒiginal o t hee 
bzing th:oz (by the Sheri = eturn ofa 
wu: mak nge f default when hc ſhould ap 
pears. (as the Iurors at the Habeas 2 — 


() See alltbs 
precedents. 


(65)11.H.4 . 
(4022. {ph 32. 
(4); H6.36, 
429E. 3 20. 


9 10 E 4 Þr. 
ace amen 46. 


The third Booke 


and whatloeger other oſtences (not 


with lozce and armes) which offer no di- 
rect tniurte to a common perlon. 


i 
* 


CHAP, 4. 
/ Diſcontinuance, 


t | 
22 of Trefpaſſes vpon the 


Areall wong is that Which 

medleth with the Fiechold others 

|  wiſethan it ought : and is a Dif: 
continnance,oz Dafter. 

Diſcontinuance, When he that hath an 
eſtate Taile , oz Fee-ſimple in anothers 
right, As the husband in right of his wife. 
A Deau ſole ſeiſed in the right of hisdean- 
rie: Deane and Chapter, Gardeine, 
and Chapleines; asalſo Maior, and com. 
minaltie of lands in the right of their Cor 
poration. maketh a larger eſtate oftheland 
than be map. Ax by a Fine or feoffement 
for life of the leſſee, in taile or in fee, which 
is called a diſcontinuance. But the Gt aunt 
of a rent, releaſe, or confirm ation toa leſſee 
for yeres in fee , make no diſcontinuance, 
for they paſſe without liuerie, and there- 
fore paſſe no greater eſtate than the Graun- 
wr had. 


Statutes. 


of L A W. 


Statutes, 


32. H. f. cap. 28. All Leaſes by deed in- 
dented for life or yeares, by any perſon of , 
full age, hauing an eſtate in fee or in fee- 
taile, in his owneright, or in theright of 
his Church, or wife, or ioyntly with his 
wife, ſhall be perfectly good. 

This extendeth not to Leaſes of land in 
the hands of any farmour, by vertue of a- 
ny old Leaſe, vnleſſe the ſame bee expired 
ſurrendred or ended within a yeare after 
the pakivg of a new; nor to the grant of 
any reuetſion, nor to any leaſe of land 
which hath not moſt commonly beene let, 
or occupied in farme by the ſpace of xx. 
yeates next before, nor to any leaſe made 
without impeachment of Waſt, or made 
for aboue xx yeares, or three liues from the 
day of making. And that there bee reſer- 
ued yearely payable to the leſſours, their 
heires and ſucceſſours, according to their 
eſtates , the rent accuſtomably yeelded 

within twentie yeres next before: which 

heires and ſucceſſors ſhall haue the like ad- 

vantage againſt the Leſſees, their exccu- 
tors and aſſignes, as the Leſſor himſelfe 
might. Prouided the wife bee made party 
to cucrie leaſe by the husband of any land 
of her inheritance The Leaſe to be made 
by Indenture in both their names, and ſhce 
to ſeale the ſame, and the rent to bee reſer- 


ued to the husband and wife, and her keirs, 
accor- 
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according to hereſtate of inheritance, 


13. Eliis Cap 10. All grants, Feoffe- 
ments, Leaſes, and other conueyances and 
eſtates, by any Maſter or Fellows of a Col- 
ledge, Deanc and Chapter, Maſter or Gar- 
dein of an Hoſpitall, Parſon, Vicar, &c, 
other than for xxj years,or threeliues, from 
the time of ſuch leaſe or grant, reſeraing 
the accuſtomable yearely rent, yearely pay- 
able, ſhall be void. 


14. Eliz Cap. 11, The Statute r3.Eliz. 
Cap. 10. before, ſhall not extend to grant 
aſſurance, or leaſe of anie houſe in Citie, 
Borough, Towne corporate, or Market 
towne, or within the Suburbs, ( the fame 
not being their dwelling houſe, or hauing 
aboue ten acres of ground belonging to it. 
Prouided the leaſe ſhall not be made in re- 
uerſion, and the accuſtomed yeerely rent 


ſhall be reſerued, the Leſſees charged with 


reparations, and it ſhall not bee aboue for- 
ty yeares. No alienation ſhall be of ſuck 
houſes, vnleſſe that preſently vpon ſuch ali- 
enation there bean ahſolute purchaſe in fee 
ſimple of other Lands of as great value. 


18. Eliz: Cep. 11. All leaſes made by 
ſuch perſons (as 12. Eltz. Cap 10. before) 
where another leaſe for yeares is in being, 
not to dee expired, ſurrendred, or en 
within three yeares next after the makin 


of ſuch new leaſe ſhall be void. All bo 


& 
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& couenants for renewing or making of 


any leaſe, contrarie hereunto, or to 13.E13. 


Cap. 10 before, ſhall be void. 


|. Eliz. not pꝛinted, the like (as 13. Eltz. 
Cap. 10. before) for Archbiſhops and Bi- 
ſhops, vnleſſe it bee of eſtates made to the 
King, his heites and ſucceſſors. 


32.0.8;cap. 28. No fine,feoffemert, os 
other Act by the husband onely, of any 
land being the inheritance or free -hold of 
the wife,ſhal be a diſcontinuance or preiu- 
dicial to the wife, or ſuch as haue intereſt 
after her death: leaſes within the compaſſe 
of rhis Statute onely except. 

elorrantie of an cſtate of inheritance,oz 
loʒ life, deſcending vpon him that onght to 
haue ſuch eſtate,maketh a diſcontinaance- 
As if tenant in Taile of an Aduowſon in 
groſſe, ſuffer an vſurpation by ſix months, 
the releaſe of a colateral anceſtor with war- 
rantie is a diſcontinuance, for hee hath fee 
by the vſurpation. 

So it ſeemeth ofa collateral ance ſtors re- 
leaſe, with warrantie tothe Grantee in fee 
ot a tent oraduowſoa in groſſe by Tenant 
in Taile. But if Tenant in Taile of a rent or 


aduowſon in groſſe grant it in fee, with 


warrantie; this is no ſiſcontinuance, but at 


the pleaſure of the iſſue. 8 


Dilcontinuance taketh awap the en- 
trie of thoſe that come to haue title of, 
tet his death. Jf he ( Whole 9 1 

0 rs 
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barred by a diſcent oz diſcontinuance) haue 
the Freehold caſt vpon him dy a new title, 
he ſhalbe in ol his ancit̃t title: which is ter. 
med a remitter. As if the heire of the diſſei- 
ſor(in by diſeẽt) make a leaſe for life to l.S. 
the remainder for life or in fee to the diſſei- 
ſec, if Tenant in Taile diſtontinue, & then 
difleiſe the diſcontinue, & die ſciſed,where- 
by the lands diſcends to his iſſue;if the huſ- 
band make a feoffement in fecof land in 
the right of his wife, and take backean 


eſtate in fee to him and his wife. In theſe 


caſes the diſſeiſee after the death of I. S. the 
iſſue in Taile, and the wife ſuruiuing, her 
husband is remitted: but if the husband 


ſuruiue, her heire is not; for there 1s ano- { 


ther tenant of the Freehold, againſt whom 


he may bring his Action. And in the caſe 


of Tenant in taile before, though the heire 
of the Diſcontinue were within age at the 
time of the diſcent to the Iſſue in taile, yet 
his entrie is gone foreuc,rby reaſon the I 
ſue is remitted. 


of LAW. 
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CHAPES 
0f Intruſion, Abatement, Diſſeiſin, 
ana u ſurpation. 


Uſter is, when the Frecholder ig 
ouſted,or put out. And therefore 
it gaineth a Free-hold ynto the 
partie. 
This otter is of a Frecholder in 
Deede, oz in Law. Of the first ſozt are 
Intruſion, oꝛ Ibatement. 
Inttuſion, which is after the death of „% Nit. Jr. 135. 
Tenant fozlife, be it a mans own life, or 
another mans, Tenant in Dower,or by cur- - 
telie,&c. 
Ibatcment;Whichis after the death of 5 77 6. 
one that hath the Inheritance, whether the 
land diſcend vnto his heire, or he die with- 
out heire. 
Df the ſecond ſozt are, Dilleiſin a blur 
patton 
Diſleiſin is the ouſting of htm that hath £5.52. 
a Freehold in Deede : Which ofa rent oz 
other pzofit ts by the diſturbing of him in 
the meanes of comming to it. As in euety C. 2. 
Rent, whether Rent. ſeruice, Rent- charge, 
or Rent. ſecke Encloſer and Fozeltaller. 
Encloler is, hen the Tenant encloleth 
the Land, ſo as he cannot come to biſtr ein, 
oz to demand it. But if it be a Parke er 2 959.15. 
O 2 ©, 
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like, that hath of ancient time beeneinclo- 
ſed, ſo as it is not done of purpoſe to keep 
him from his rent, that is no diſſeiſin. 


Foꝛeſtaller is, when the Tenant beſct- 
teth the wap Wiih kozce and Irmes vpon 
his comming. Ol which nature allo is the 
menacing of him, that foz doubt of ſome 
bodilp hart, death, or loſſe of member hit 
dare not come. 

In a Rent · leruice and rent : charge, Bel 
cuous, and Repleain. 

Reſcuous, when either the partie ha- 
ting diſtreyned; the diſtreſle is reſcued, 03 
being vpon the land to diſtrepne, cannot be 
ſaffcred. 

Repleutn is, when an Action ofRepie- 
uin is bzought vpon a diſtreſſe taken. 

In a Rent charge 8nd a Rent leck, de 
nier. 

Denter is, when the Rent (beeing de⸗ 
manded vpon the Land) is not paid. 

Uſarpationts , When the Church be: 
commeth kul bp the pzeſentment of v w2dg 
Patron: which is done by the inſtitutton 
of the partte pzeſentcd. 


Prerogatiue. 


But agatnlt the King, Juduction onel 
doth it. Therefore at the Common lawn 
a Quare impedi; , Plenartic day of the Wnt 
purchaſed, is a good plea, though it bee by 
inſtitution onely. And the P eat bf 

xe 
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ſixe moneths (which barreth the right Pa- 
tron of his Quare impedit , by the Statute 
M eſtminſt 2. Cap 5. ) is accounted from 
that time betweene common perſons. So is 
it for the King when he preſenteth. And in 
theſe caſes the Ordinary may certiſie a ple- 
nartie without making mention of any in- 
duction, but of admiſſion and inſtitution 
onely. But againſt the King plenartie is 
accounted from the time of induction, and 
not before. And if a Patron that holdeth 
of the King, preſent, and die after admiſſi- 
on and inſtitution of his Clark, and before 
induction; the King ſhall preſent a new. 
Otherwiſe it is in the caſe of a common 
perſon, But Plenartie is noplea in a Qua- 
re impedit, againſt a perſon imperſonee (that 
is, a Spirituall Bodie politique, which bee- 
ing Patron, hath the Church appropriated 
in ſucceſſion, (viz.) to hold to their proper 
yſe, without preſentation, inſtitution, or in- 
dation of any incumbent) for his plea 
muſt be, That the Church is full of his pre- 
ſentment, which a perſon imperſonee can- 
not ſay. 


Statutes, 

Weltm. 2. Cap. 5. Vſurpation vpon 
Gardcinstenantsin Dower, or vpon femes 
couert,or houſes ofreligiõ in time of vaca- 
tion,ſhal not put the heires fems,or houſes 
ofreligion out of poſſeſſion. But faint reco- 
ueries ſhal not be auoydedin ſuch caſes by 
way of plea, 
Q 3 Plee 
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plenartie is no plea ina Quare impedit, o 
darreine preſentment, if the Writ bee put. 
chaſed within vj moneths. | 

When one parcener preſcnts in anothen 
earne,yetthis gaineth no poſſcſſion;forthe 
other may preſent when her turn commeth 
againe. 
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Cn. 6. 
Of Treſpaſſes in goods. 


Uch is the nature of an offence with · 
ont fozce. 


An offence With kozce is a Treſpas 


Stat. 35. H. Bca $. 
reciteth the (o 
lay to be ſe, 


(02 offence) againſt the Crowne. For 
in all Inditements and Inquiſitiens, 
of treaſon,murder,felonie,treſpaſle, &c. vi 


& armis muſt be ingelſe it is not good 
Trelpaſſe is a criminal offence puniſh- 
able by a fine bnto the Ring. So is cuene 
contempt puniſhable: and for this reaſon 
no action of Treſpaſſe lieth forthe Leſſee 
for yeres,againſt the Leſſor, (though he di 
ſtrey ne without cauſe) for that the Statute 
of Marlebridge, cap. 4, is, That he ſhall not 
be puniſhed by fine and ranſome; which if 
he be attainted in this action, he muſt needs 
be, and foz this the partie muſt be impꝛilo⸗ 
ned tin he doe compound. Therefore after 
tender of his fine, the king cannot ĩuſtly de- 
taine him in priſon. 


Treſpaſſes tonch poſſeſſions 03 theper 


0 AV . 


ſon. Poſſeſſions, when the W2ong is don in 
them, name ly in goods oz land 

Trelpaſſe in goods, is the wong ful ta: 
king ol them with pzetence ok title. Ind 
therfoze alt reth the pzoperty of thoſe gods. 
So at one cannot declare in an Action of 
treſpaſſe, that the defendant took his horſe 
at S. and cartied him to D. and there killed 
him againſt the peace, &c. For by wrong- 
ful taking, the propertie being diueſted out 
ofthe plaintif, and veſted in the defendant, 
conſequently it followeth, that hee cannot 
kill his owne horſe againſt the peace» 


 Cnar, * . 
Of Treſpaſe in Land. 


Reſpaſſe in land is, when the trel 
paſſe ts done vpon an actual poſlſci- 
ſion thereol. For of a treſpaſſe don 
(a) after the death of the Anceſtor, 
and before the heires entrie: after (b) 
breach of the Condition, and before entrie 


_— — — x 


for it: where a leaſe for yeares is made, te- 


ſeruing a rent, vpon condition to be voyde 
if the rent be not paide: or after Michael- 
mas, and before the Leſſees entrie, where a 
leaſe for yeres is made to begin at that day: 
no Action lieth for the heire in the firſt 
caſe; for the Leſſor in the ſecond, nor for 
the Leſſee in the third. Becauſe they were 
not ſeiſed of the Land at the time of the 


treſpaſſe done;yet the Leſſor in the ſecond 
0 4 caſe 


* 


(431 1. H. 7.22. 
(5) 1. Mar PL. 143. 
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caſc might haue made a new leaſe before 
his entrie; for the firſt leaſe was meerely 


void, and the Leſſee in the laſt caſe, might 
before Michaelmas grant away histerme. 


Where beaſts oz any other Chattells, 


ſhocks of Corne, or whatſocuer elſe, whe- 


ther Coniſance may be of them to bring a 
Repleuin, or not: that ſo the Treſpaſſe 
map be diſtrepned by him chat hath dam- 
mage by it. As one that hath Common 
out of land, though he haue nothing inthe 

land it ſelfe, ſoas he can haue no Actionof 
Treſpaſſe againſt the owner of the beaſts, 
for their centric into the land, nor the grafle 
waſted, & c yet he may diſtrein them dame 
mage feaſant, becauſe of the dammage hee 
ſuftaineth. But ſo cannot ceſti qui vſerfot 
he hath nothing at all to doe in the land, 
ſaue that there is a confidence betweenthe 

feoffees and him: but the feoffees may pu- 

niſh him by the Common law, if he occu- 
pic the land, for he is but a meere (tranger. 
And if a ſtranger of his one head driue 


out beaſts that are dammage feaſant, the 


owner of the beaſts ſhall puniſh bim, for 
he is indammaged by this driuing out, and 
the other hath no loſſe. 

Mither belongeth Etectment , when 8 
fermer foz peares of land is ouſted: Whe⸗ 
ther by the Leſſee or a ſtranger, but not a 
_— for yeares of beaſts or other Chat- 
tels. . 


Prero galiue. 
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Prerogatiue. 


Here vi.) of land, which is a thing per- 
manent for things tronſitorie and remoue- 
able: the King may be put out of his poſſeſ- 


ſion, and haue his a = according as ra- 


uiſnment of gard, Que impedit, & c. But 
ofthings permanent at hes cannot haue an 
Action, as a Precipe quod reddat, eiectment 
of ward, & c. becauſe of ſuch things he can- 
not be put out of poſſeſſion: the Ring ha⸗ 
ning pollellion by matter of Record, or 
other good title, none can put him out. But 
ifhawog no title by matter of Record, or 
otherwite,he enter vpot: me & put meout, 
there if I enter againe,my entrie is lawfull, 
and nointruſion. So if the king ſeiſe vpon 
an office, finding that his tenant died ſei- 
ſed but * eſtate for life, the reuerſion to 
another; he in the reuerſion may enter, and 
make a foffernent; for the King ſeiſeth by 
colour of a Record , which Record giueth 
him no itleindeed. 


—_—— ES 


Reſpaſſest6 the perſõ are with pꝛe⸗ 
T tence of vtolence, oz violence indeed. 
-——— of violence , as Mena- 
ces 3 AQlagit 


WPenaces/ ore thzeatning words of 
beating 


CHAP, 8. 
Of Menacese 


1.17,7.19, 


Stamf prer 74. 
84416. 8c. 
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beating one, oz ſuch like, thzough feare 


whereof ones buſineſle is fozeſlowwed. For 
a menace onely (without other loſſe) ma. 
keth not the Treſpaſle , but both of them 
together. 


— 


CHAP. 9. 


Of Aſſault. 


Slault is an vnlawfull ſetting 
vpon ones perlon. As offering to 
beate one, though he doe not beate 
one in deede, ſtriking (d) at one 
with an Hatchet, or ſuch like, 
though he do not touch him. Whether 
belongeth lying in watte,beſetting his mi- 
ſion houſe , and not ſuffering his lernants 
to goe in and out, ac. 


J 


— — — 


CHanr, 10. 


Of falſe Impriſonment. 


Jolence indeede, is falle impziſon- 
ment. oꝛ bod ilp hurt. 
Falſe impziſeninent is an bn. 


la wlull reſtraint of libertte. As(2)- 


arreſting one againſt his wil, 
though ir be in the High · ſtreete, and he ne. 


ur put in priſon in any houſe, detaining of 


a woman(b)againſt her wil, whom he hath 
| cauiſhed. 
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-auiſhed, So if a (c) maſter impriſon one 
without cauſe, and deliuer the key of the 
gore to a ſeruant that hath notice of his 
wrongfull impriſonment of him, if the ſer- 
want deliver him not, he ſhall bee puniſhed 
in an Action of falſe impriſonment. But if 
theimpriſonment be vpõ a fa ſe & feined 
ſuite, as in ſuing (d) execution v pon a ſta- 
tute marchant, when the monie is paid, yet 
no Action of falſe impriſonment lieth, for 
he is impriſoned by courſe of Law. 


— 


—ũ—— — — — 


CHAP, 
Of Batterie. 


Odily hurts are either outward bio· 
lences onelp,oz Rape. 

Out ward violences onlp,are Bat: 
terie and maime. 

Batterie is the w2ougkull beating 
of one. But if a man will take away my 
goods, I may lay my hands vpon him, and 
diſturbe him, and (if he will not leaue) 1 
may beate him, rather than he ſhall carric 


them away, fer that is no wrongfull bea- 
ung. 
— 


(043 E.3-33- 


9.E. 4.28. 
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tit; 


Aime is the wꝛongkull ( 
ofa member defenſige in fight. A. 
cutting off ones finger, knocking 


(s)18.E 3.94, 


b)8.K.451. b) out ones foretooth , (o put 
22 8 ting out his eye, &c. Otherwiſe it 
(ru. er Braff. is of knocking out his grinding teeth, cus 
: %. ting off ones eare, noſe, &c. for theſe are but 
deformities. 
CHAP, 13. 


Heſe art outward violences only: * 

-  Rapetsthe carnall abuſing ol4 te 

(4)9.E-.4.26 (d) woman againſt her will. But I a 
(v) Bris. per nan if the womanconceiue, vpon an h 
u carnall abuſing of her, that is no W c 
tape, for ſhe cannot conceiue vnleſſe ſhee c 


conſent. 


Statutes. 


6. R. 2. cd. 6. If the woman after rape, con 
ſent, as wel ſhe as the rauiſlier be diſhabled 
to haue any heritage, do wer, or loint-feof- 
ment after the death of their husband - 

Ne 
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Anceftors,and the next of bloud ſhal haue 
title to enter incontinently. 


1 


CHAP. 14. 
rg Of Contempts. 
As 
Ng Ertaine offences againf} the King 
It are in the nature of eſpaſſes, and 
it ate termed contempts: as (a) ma- 
ts king reſcons vpon his Writ (ers 
ut ved, (b) going armed in his palace, 


tc. where ſometime the puniſhment is in» 
creaſed actoꝛding to the qualitie of the of 
fence,not onelp in the fine,but further, in 
the lolle of member, and ſuch like. As a ju- 
ror appearing, and being challenged, if hee 
doe not appeate vpon demand, when hee 
is found indifferent, ſhall bee fined by the 
ralue of his land by a yeare. He that ſmi- 
teth a man (d) in Weſtminſter Hall, or 
a lurorin the preſence of the Iuſtices, ſhall 
haue his right hand cut off, his land and 
chat tels for feited, and in the latter caſe bee 
committed to perpetuall priſon. 


On; 


(5) 243-3 


36 N.6.27* 


(4) 41-6. y. Come 
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CHAP. 15. 
Of Offences againſt the Crown, 


Y Hus much then of Treſpaſſe;(t re. 
maineth to ſpeake of offenceg g. 


gainſt the Trowne, which are cr. 

minall offences , puniſhable by 

death. | 

Where farther allo all the offendozs 
both hereditaments, As lands, rents, &c. 
whether for life(a)onely, or of (b)an eſtate 
of inheritance, a chattels,not onely in poſ- 
ſeſſton, (c) but ſuch as he hath but a nigh 
to, As lands (d)wherof he is diffciſed,debts, 
(e) goods (f) to be accounted for, or wrong 
fully(g) taken; But (h) not ſuch as he is to 
recouer but dammages for, as in battetie, 
&c. are fozfcite to the Ring. And that as 
well in Felonie, as Treaſon, ſaue onely in 
felonie land ofinheritance is forfeiteto the 
Lord, as appeareth (i) afterwards. 
Hereditaments ( from the time of the 

offence, (whether the attainder be by Out- 
lawrie,verdit,or howſocuer elſe) T hattels, 
though real, (as a leaſe for yeres, &c. from 
(mij the time of the attainder onely. S000 
as a ſale or gift before, is good, for he mu 
liue of them. And therefore after endite- 


ment and befote attainder, the goods ſhall 


not be remooued out of his houſe, but ſhal 


A enen een r _ a Xo as 


of L A W. 


be in the keeping of his neighbors. Ind in 
theſe and all other ſozfeitureg, as vpon an 


(o) enditement of ſugam fecit, or (p) if one (0g. HA ; 3. 
be taken with the manner, vpon a robbery, ; E.. 


202 2. e. 
(5022. Ji. 


or (q) tarrie the exigent, &. the Towne 
is chargeable with the gods, and therefore 
(r) may ſeiſe them whereſoeuer they be. 


Statstes. 


31. E.;. cap. . No man nor towne ſhall 
be charged in the Exchequer, by the extract 
of the Iuſtices, of the Chattels of fugitiues, 
or felons, if they can ſhew that another is 
chargeable, 


1,Ric.3.cap.3. No Sherife, Vnder-ſhe- 
tife,or eſcheator, Bailife of Franchiſes, nor 
any other perſon,take or ſeiſe the goods of 
any perſon arreſted,or impriſoned , before 
that ſuch perſons, ſo — — and impriſo- 
ned be conuict, or attainttd of ſuch felony, 
according to the Law of England: dr eſſe 
the ſame goods otherwiſe lawfully forfeit, 
pon paine to forfeite the double value of 
the goods ſo taken, to him or them that 
ſhall be thereby indammaged, by Action 
of debt in this behalfe to be purſued. 


take effect. The eldeſt ſon attainted of fe- 


lonie in his fathers life time, and him ſur- (s) 32-4,8.Dy.48 


uiuing, or his iſſue(a) (if he die before)can- 
not inherite: and beſides, ſhall be an im- 
pediment 


The bloud allo is here cozrupted. 50 a „½% . 4 


a remainder to his right heire , can neuer 32 6.38. 
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pediment, that the younger brother can- 
not, but it hall 90 to the Lord by eſcheat. 
Otherwiſe (c) it is if the eldeſt ſonne die 
without iſſuè in his fathers life time. 


Laſtlp, the Wiſe looſeth(4) her doiver, 


& And notwithſtanding (e) the husband ali 


en the ſame be fore the offence commited; 


1. Es cap. 12. Nodower ſhall bee for- 
feit, by the husbands attainder , of any 
murder, or felony whatſocuer. 


Prerogatiue. 


Thoſe that flie foz feare of the offence 
(we call it a Fugam fecit) fozlłeit thcit chats 
tels Acceſſaries after the fact, that is to ſay 
Witting mainteiners and (f) if it bee oſ 
one outlawed in the ſame County, though 
they haue no other notice of it) as by (9) 
receiuing one that flieth for jt into his 
houſe, and ſhutting the doore, ſo as the 
Countrey thinking him to be there, he ef 
cape whileſt no man followeth him; . 
ding him with money, but not with good 
words, as wholſome aduiſe ſpeaking 
writing for his deliuetie, Ind therfoze alls 
that ſuffer (i) one arreſted whether by 
themſelues or any other ts eſcape whic 
wecall a voluntarie eſcape, are guiltie of 


the ſame offence. 
Pit 


nm ic oa a— TJ} i+ <4 F OTIS 


FLA W. 


Prerogatiue. 
Concealing the offence, without diſco. 


uering it vnto the king, or his Councell,or 
to ſome Magiſtrate, is called miſpriſion, 
and that fozfeiteth (a) chattels, and here- 
ditaments during their life. 


— — 


2 H AP. 16. 
Of Felonie. 


Ffences againſt the Crowne b& 
of two ſozts, Felony, and Highs 


treaſon. Felonp is anoffence of 

the Crowne not bent imme diat iy 

againſt the State, where the foz- 
keiture ol the offenders (b) inheritance tis 
ginen to the Lozd(whether it be in petic 
(c)Treaſon, or other Felonie, and ſd) at a- 
ny timeafter he is attainted; And thete- 
fore the Lord may haue a writ of Eſcheat 
before execution, But (e) of lands (wher- 
of one is ſeiſed in the right of his wife) the 
King ſhall haue the iſſues during the huſ- 
bands life. 


Prerogatiue. 
The Ring, both (f) here, and whereſo- 


(5) 25. E. 3.&/* 


cheats 17. 
(Das. 
(YS... 


ige. 


Spam. 1 90.4, 


( 
euer (g) the offendor was diſpuniſhable of (i 


waſt ( as if hee were ſeiſed of land in the 


P tight 
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right of his wife) is btferlp to wall the in; 
heritance;by rooting vp the houſes & trees, 

lowing vp the meadowes, digging yp the 
and, & c. And this is in deteſtation of the 
offence. 


Statutes, 


Magn. Charta, cap. 22. The King ſhal 
haue the land by a yeareand a day,& then 
render it to the Lord of the fee. 


Pzerogattue, cap. 15. giueth the king the 
profits by a yeare and a day, and moreover 
the waſting of it. 5 | 


INE: 5 i ———_ 


1 


CHAP, 17. 
0f Stealth. 


Elonie is a bare Fctonie , 02 petlie 
treaſon. 
Ware Felonie is a Felonie of the 
Stang 1826 loweſt nature, and is puniſhable by 
| hanging. | 
This is ſimple, oꝛ mixt. | 
Simple,as ſtealth, and man · ſlaughen 
Dtealth is the wzongfull taking 0! 
4.7.5. goods without pzetence ortitle. And there 
fore altereth not the propertie, as a rreſpa 
doth, ſo As vpon an appeale the partie {ball 
re- haue them. 
1410000 


a cot aA _ aaa iwz r  zvox xc  o.. 


Ano ST 


. 
f 
l 


of LAW. 


Statutes. 


:1.H.8.cap-7. (made perpetual, 3. Eliz. 


tap. 18.) The ſeruant that hath any goods 


or chattels deliuered him to keepe by his 
maſter,and (with an intent to ſteale) doth 
eithey goe away therewith, or being in ſer- 
uice, imbezle, or conuert the ſame to his 
ownevſc,ſhall be iudged a theefe, if the va- 


lue of the goods amount to xl.s. 


This extendeth not to Apprentices, or 


any perſon within eight yeares of age. 


Inne ker pers muſt anſwere foz gads 
of their gueſts ſtellen: though they let 


them hauea chamber with a key vnto it, to 
keepe their goods in. But if the gueſt ſuf- 
fer with his good will a ſtranger( whom he 
knoweth not) to lodge with him in the 
chamber, and the ſtranger rob him, the In- 


keeper ſhall not be charged. Otherwiſe it 


is if he be lodged there by the Inne · keeper. 


Preyo gatiue. 


Goods confisked , that ĩs to ſay, Which 
the there, attainted foz ſtealing another 
thing, forif it bee for ſtealing the ſame 
goods they are ſaid to beeforfeit , and not 
confisked, diſclaimeth to haue any p2oper- 
tie, in and waites; that is to ſay, Which 8 
theefe(but not one that committeth a tre- 
paſſe)waiueth ; are the Rings il he (whe⸗ 


ther any officer of his, ot the Lord of the 
P 2 Fran- 


21. H 6 21. 


(N. S.; core 
371. 


ze 
(072. E.4 5, 


Co) þ 1. E 4-1 6. 
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Franchiſe leiie them befoze the partie from 
Whom they were ſtollen. But if the party 
from whom thep Were (tollen ſeiſe them 
firſt, (though it bee notin xx yeares after 
they be ſtollen) or doing his diligence to 
appꝛehend the theefe, which is called freſh 
7. H. 4 43]. ſuite; whither the theefe bee taken at his 
ſuite or not, conuia him afterwardgypon 


an Appeale; he ſhalhaue his gods again. 


8 Statutes. 


21. H.. cap. 11. The partie ſhal haue te-. 
ſtitution of his goods without freſh ſuiteif 
he or any for him giucircuidence, by rea- 
ſon whereof the other isattainted. 

The ſtealing of goods Which exceed not 
the v ane ef xi. 8 (called pettic Larcenie) 
is a felonie (for a man may iuſtifie the cal. 
ling of one theefe for ſuch an offence) that 


doth onely fozfeit his Chattels. 


wH?1, 3.28, 


Cn. 18. 
Of Man-ſlaughter. 
An flanghter is the killing 0 
(6) Star 31 6. anp perſon (a) bozne inte tht 
wozld. though he be not baptiſs- 


O thid. But (b) to kill an infant 
1 ter [a mere, is no felonie. 


Statuiti 


1 


FLA vv. 


Statutes, 


21. E. x. Stat. de male fact᷑ in parcts : 
It is no Felonie for Forreſters to kill miſdo- 


ers, if they will not ſubmit them ſclues. 
But if one line a peare after an act com⸗ 


mitted, which was the cauſe of his death, 


as beating, (c) poyſon (d) giuen him, &c. 
it is no felonie in him that did the Lt: but 
this death ſhall bee accounted a naturall 
death, 

The killing ot one bp (e) chance which 
we call by misfortune, or miſaduenture) in 
the doing a la wkull act. But not if A. B. be 


fighting and C. comming between to part 


them, dee ſlaine by either of them both 
without any ill entent, for that is felony 
at the leaſt if not murder, in him that kil- 
leth C. becauſe the thing which they were 
doing was vnlawfull , oz in his owne de 
fence, which we call Se defendendo , flying 
ag farre ag he map to ſaue his life, for o- 
therwiſe it is felonie, though the other pur- 
ſue him, doth onelp fogkeit his chatte la, 


and he muſt haue a charter of pardons 


Statutes. 


Glouceſt. cap. 9. Hee that killeth a man 
by miſadugature,or ſe defendendo, muſt put 
himſelfe vpon the countrey, and if he bee 
found to haue done it ſo, the King if he 
pleaſe may pardon him. 


23 | M wleb. 


(4) 3.E. 3 (os 
3 03» 
(4)Sravef.21.4, 


(1H. 4.18, 
(f) Strarsf.16.c. * 


(#) 16 aff pl. 32. 
956.23 


(E Z. Cen 
: 385. 


g.. 
140. 


(e, 8. EC. 2. cer. 377 
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Marlb. cap. 25. To killa man by miſ- 
aducnture ſhall be no wurder. 

But the killing of one that attempteth 
to robbe him(Wwhecher (e) vpon the High: 
Wap, oz (f) when men come to his houle, x 
compaſſe it about to burne it ( though they 
do not vurn it whereupon he iſſueth o ut E 
killeth one of them is neither felonte, no 
cauſcth anp fozfeiturt at all. 


Prerogatine. 
Imp vnreaſonable thing killing a man: 


As the wheele of a mill, when one falleth 
from the bridge into the water, and is carri- 


ed by the violeuce of it vnderthe outward 


wheele ; the taske of Corne that a man fal- 
leth from, and ſo receiueth his death: it, and 
tugything mouing with, itis fozkcit to the 
King. As if a man becing vpon a Cart 
carrying Faggots, and binding them toge- 
ther, ſall downe by the moving of one of 
the horſes in the cart, and die of it: both 
that and all the other horſes in the cart, and 


che cart it ſelfſe, are forfeit. And theſe arc 
called Deodands. 


— — — 


CHAP, 1 9. 
Of Chance-Medlie. 


anſlaughter is Chance: medlie, oz 
murder. 
Chance - medly is man · laugh⸗ 
ter without fozmer malice. As if e. tee. 
certaine ſet vpon one to kill him, ME 
and I. S. hauing no malice againſt him, & 
being in the companic, and ſeeing them 
combating , take part ſuddenly,and toge- 
ther with the reſt ſmite him that he die, tkis 
is Chance-medlicin I. S. 


\ * [Cn 4 2306; 
Of Murder. 


fozmer malitce : which wee call 
Eig. malice. As if one to kil 

is Wife, giue her (lying ſicke) 

poyſon ina roſted apple: and ſhe 

eating a little of it, giue the reſt to a little 
ö child of theirs, which the husband leaſt he 
i {ſhould be ſuſpected, ſuffereth the child to 
cate,who dieth of the lame poyſon ; this is 
murder though the wife recouer : for the 
poyſon miniſtred ypon malice prepenced, 
to one (which by a contingencie procureth 


P 4 the 


M is Man · laughter vpon 18. / 7174 
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the death ofanother,whom he meant nor 
to kill,nor bare any malice to) ſhall bee as 
great anoffence , as ifit had taken the ef- 
fect which he meant, proccediog from a 
naughticand malicious intent, 

Feloniede ſe, That is, he that murdereth 
himlelle, both onelp fozfeite his Chattels, 
But not his lands; neither doth it worke 
corruption of bloud, nor looſeth the wiues 
dower, becauſe it is no attainder indeede: 
But his Chattels he dotb forfeit, reall and 
perſonall goods, debts, & c. And this forfeit 
ſhall haue relation to the time of the act in 
his life, which was the cauſe of his death. 
So as husband and wife beeing poſſeſſed 
foyntly of a terme for yeares of land, and 
the husband drowning himſelf, theterm is 
forfeite to the King;and the wife ſuruiuing 
ſhal not haue it: for the Kings title is from 


the caſting of himſelſe into the water, 


which was before the wife had any title by 
ſurniuor. And this forfeiture is as ſtrong 
to giue away the term as an expreſſe grænt, 


which the husband might haue done and 


barred his wife. 


7 
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CHAP. 21. 
Of Robberie. 


Jrt, is that kind of bare Felonie 
Which rileth from the fozmer. 
whereok there beetwo ſozts, 
Robberte,and Barglarte. 
Robbertie,ts ſtealth from ones 
perſon by aſſault in the high; way. Bur if 
eithet nothing (a) bee taken, though hee ( 9.8.4 a. 
command him to deliuer — purſe or mo- 
ney, or money takem but (b) without put; 
. the — in feare by aſſault and — GO) $21.23. 234: 
lence (as where one is indited Quad vi & 
armis, apud B. in via regia ibidem xl. de pecu- 
nys numeratis, & c. felonice cepit de perſona 1. 
S.) it is no Robberie. And therefore in this 
_ caſe he may haue his Clergie at this 
ay. | 


— 
— — — 


CHAP. 22, 
Of Burelarie. 


ry is the night-bzeaking of an 

houle, with an (a) intent to Neale 03 (a) RES Br (om) 
kill; though none be killed, nor any „ 1,9. 4 
thing ſtollen. And ſo it is of a(b)ſta- () A.. , 
ble, parcell of a houſe, but (e) not of (013. . 47. 

poking ones Cloſe to kil him, _— _ 

ouſe, if it be but to beate him, nor thoug 
it be to kil him, if it be in the day time. g (4)Stenſ. 30.b. 
CHAP. 


— ——— 


1 


(e ) 1. E. 3 14 | 


(f)1.R 2 + 
F. N. 2. 269. 


(22.77.45 


21. C. 3. 17. Cerene 


477. 
(5) r2-4{'p1 30. 
19 H.6 1 4 by m4 
fers wiſe. 

(c). X. 3-4. 
ane. 

1. R. 3.4 

(e 21. E. 3. A. 
19. H. 6.12. 
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1 Cn AP, 23. 


of pettie Treaſon , properly ſo 
called. 


\ Ndof bare Felonies ſo much ſhall 


ſutfice. Pettie Treaſon is a Fe- 
lonie, (e) For where one is arraig- 
ned for fallifying the Kings ſeale, 
(which is a pettic Treaſon) a Chat- 
terof pardon of all Felonies is a good plea, 
of higher nature than bare Felonie is; the 
puniſhment whereof ts burning 
This is againſt mozcall crtatures, oꝛ a 
geinſt God. 
Igailk moztall creatures, as Petty⸗ 
trealon (pzoperly ſo called) and Dodomti- 


7- trix. Pettte treaſon (pzoperiy ſo called) is 


the killing of any to whom pziuate obedi- 
ence is dye : as ones maſter, miſtrefſe,huſ- 
band, ec. fox Which ta ſtead of burning, 
(which the woman here ſhall bee) a man 
ſhall be hanged and dzawne. 


- 
—__ 


CHAP, 2 4. 
O Sodomitrie, 


Odomitrie is e carnall copulation 

againſt nature, to wit, ot᷑ man oz womii 

tn the lame Sexe, oz of cither of them 
with beaſts. 


——— 


— 


Gua. 25. 


of Hereſie. 


\ Gainſt God, is that which tmme- 


diatelp is ben: againſt his Maie⸗ 
ſtie, as Hereſie, and Sozcerie. He- 
reſie is a preſumptuous oppugning 
of an Article of Faith: whereof what it is, 
the Common Law taketh no notice. But 
in caſe of Hereſie, the partie befoze hee can 
be burnt, muſt be conuict in a Pꝛouinciall 
Dinode ; and after abturation, make a re: 
lapſe into the ſame oz ſome other Yereſie. 


F.N.7 269.6. 
the) (rall be hows, 
and that y the rome 
men Law, 


4 


Led. Fra et, 
No Santtuarie lth 
is caſe of Here ſie, 
for it g treaſon 4 
g, God. 
(gF.N F. 269. 6. 
Sercerert, Serrereſ: 
ſen and He errques 
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CHAP, 26. 
Of Sorcerie. 
1 Oxcerte is a coululting with Dinels,- 
nn. and contatneth vnder it, Conturing, 
Nigromancie, and ſuch like. 
CHAP, 27. 
of Pettie Treaſon , growing by 
Prerogatine, 
526 10 a Ere -diners offences are ace 
0 counted felonte, in reſpect of the 
0) 1-E.3-24% _ | Kings Pꝛerogattue, As to coun- | 


terfeit the Kings coyne,great ſeale, 

or Priuie Scale ; to acknowledge 

any forrein perſon to haue any power with- 

Mio in the Realme. As (d) by pleading an Ex- 
communication vnder the Popes Bull. and 


are puniſh able as Pettie Treaſon. 


CHAP, 


FLA. 


HA P. 28, 
of High Treaſon, 


Igh Treaſon followeth,Wwhich is 
an offence of the Crowne, directly 
. | 8gotult the State. Is in compaſ- 
ſing the death of the Ring: For 
entending his death (without. 
more) is Treaſon; otherwiſe it is in felo- 
ny, except an act be done, oz the Mneene 
his Wilke, oz of his ſonne and hetre, by leuy⸗ 
ing warte within the Realme, oz adhering 
to his enemies : oz them comfozting, ap⸗ 
ding, ac. and is puniſhable by dzawing , 
hanging and quartering, ina man, dzaws: 
ing and hanging in a woman. 


Statutes. 


25. E. z. de p2odicionibuscap.2, It is 
made high treaſon to kill the Chancellor, 
Treaſurer, or Iuſtice of either Bench. 

Iuſtices of Eire, or of Aſſiſes, or any o- 
ther Iuſtices aſſigned to heare and deter- 
mine in their place, doing their office. 

To counterfeit the kings mony. 

To bring falſe coine into this Realme, 
counterfeit according to the mony of Eng- 
land (knowing the ſame mony to be falſe) 
to marchandiſe,or make payment with it. 

To counterfeit the Kingsgreat ſeale, or 


priuie ſcale. 
1 Mae. 


— 
— 


— — 


221 


(e)as.E.g 049. 3. 
mah eth Ad- 
on »f all theſe to bed 
blieb Treaſon. 


(f) 14-H. 8.12 
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1.MYar-cap.s. Scale manuell, priuie Sig- 
net, or priuie ſeale. 
Strange coine currant in this Rlalme. 


1. C2. Ph r Mar cap. 11. To bring wit- 
tingly falſe forreine;coyne hither, to the in- 
tent to vtter it within the Realme. 


1. Eliz. c. ri. To clip, waſli, round, or file, 
any mony of this Realme, or curraat here: 
and cauſeth forfeiture of land for life only. 
But no dower ſhall be forfeited, nor bloud 
corrupted, 


18 Eltz. cap. r. To Impaire,Diminiſh, 
Falſifie, Scale, or Lighten any money by 
any Art, waicsor meanes whatſocuer. 


1, Eliz.cap.1. Aduiſedly , maliciouſly, 
and directly, to affirme, ſet forth, and de- 
fend the third time hy expreſſe deed or act, 
or to put in vre, or to execute any thing, fot 
the defence or ſetting forth of the ſpiritual 
authoritic or juriſdition of any forraine 
perſon, heretofore claimed or vſed in any 
of the Queenes dominions. 

So for any perſon compellable to take 
the Oath. 

Torefuſe (after lawfull tender)the Oath 
to acknowledge the Queene ſupreame go- 
uernor in all cauſes within her — 


13. Elis. cap. 1. To put in vre any bull, 
or inſtrument of abſolution, or reconci lia- 


tion from Rome, or to take vpon one (by 
colour 


FLA W. 


colour of any ſueh to abſolue or reconcile 
any perſon , or topubliſh any ſuch Bull or 
inſtrument . To recciue ſuch abſolution, 
or to procure, abet, or eounſell any offen- 

dor to vphold him. To practiſe to abſolue, 
) perſuade, or withdraw any perſon within 

the Queenes dominions, from their natu- 
rall obedience , or (for that entent) from 
the Religion now eftabliſhed here, tothe 
Romitſh religion,or ro mooue them to pro- 
miſe obedience to the Sea of Rome, or ©- 
ther Eſtate , or willingly to bee abſolued, 
withdrawne,or to promiſe ſuch obedience. 


1. Eltz. cap. 6. Maliciouſly, ditectly 
and aduiſedly, to ſay or hold opinion (the 
ſecond time) that the Queenes Maieſtie, or 
her heires of her bodie, be not right Kings 
and Queeves of this Realme, or thatany 
otherperſon ought to be. 

Theirabbettors, procurers, counſellors, 
aydors, & c. To affirme by any writing, 
printing, deed, or Act: Thefirſt time, their 
abbettors, &c. . 


33 Þ.$.cap.20. Attainder of high trea- 
ſon by the courſe of the common law, or 
ſtatutes of this Realme,ſhall be of as great 
force as an attainder by Parliament, And 
the King ſhall haue the reall poſſeſſion of 
euery thing forfeited without inquiſition, 
or office : ſauing to ſtrangers, &c. 

29. Eliz. cap. 2. No attainder of high 
treaſon (for which the party is once _ 

de 
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ted) ſhall bee impeached forany error, 
the heires,or oe cs ynder them. * 
26. H. 3. cap. 13.6 5. U 6.E.6.cap.ir. Any, 
offence( made treaſon heretofore) done out 
of the limits of the Realme, ſhall be inqul- 
red here by Commiſſion, and like proceſſe 
vſed. as if it had bin don within the realme. 
One reſiant out of the limies of the 
realme, may beout-lawed for high treaſon, 
An eſtate taile ſhall be forfeit for High- 


treaſon. 
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CHAP. 1. 


Si Commis b 


PH ADA rematueth pet — generell 
( E 7 2 — 

| zz red. throughout. the e 
Low, as the bloud is thzough the dodie,) 
which call an Icfton. 

Act ton is the handling of a cauſe in con- 
kreuerſie befoze certatne Judges: who(in 
reſpect ot the place where they are let to 
doe Jpltice)are commonly called a Court. 


Statutes 


Q 


* 


(8)4H.6.16. 
(5s £.4-7- 


(0)7.H 6.5. 


44.616, 


. o 


Statutes. 


36.Ed. 3 cap. 15. All pleas which bee 
pleaded in any of the Kings Courts, before 
any of his luſtices, or in his other places, 
or Lie any of his ether miniſters, orin 
the Courts and places of any other Lords 
within the Realme ſhall be pleaded, ſhew- 
ed and defended, anſwered, debated and 
iudged inthe Engliſh tongue, & thatthey 
be entred and inrolled in Latine. 


Ot all apparent ſauits pzoceeding from 
the Tc ion, At in falſe Latine (a) or de- 
fault of forme in the writ, inſufficiencie in 


an office or Inditement , miſawarding of 


Proceſſe (as if of an exigent where no exi- 
gent lieth?) imppſſibilitie in the plea, as in 
account, ſuppoſing him to bee his Receiuot 
for vij yeares, and the defendant pleads,ful. 
ly accounted ſuch a day, which is the firſt 
of thoſe vij yeares; The Court mult take 
notice To abate the Writ, award a Super- 
ſtdias vpon thoſe offices, Inditements, or 
Proceſſe , to ſtay Iudgement if the defen- 
dants plea bee f againſt him, &c. 
though the partic except notto it. And 
therefore although hee thatcafteth an Eſ- 
ſoyne cannot pleade in abatement in the 


Writ, by way of plea 3; yet if it be a matter 


apparent to the Court, (as Hexricw , Ov. 
Dux Hiberme,where it ſhould bee Dominss) 
he & euerie other ſtranger, as amici carte, 

| may. 


869 as 


ee 
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may. And the Court is bound to abate it 
ex officio , though the Tenantor defendant 
make default. 
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another of che like nature (hail . e. 


ſecond Proceſſe is called a Sommons (or 
attachment, as the firſt Proceſſe was) ſicut 
alias ; the third a Fluries, the fourth, and al 
the 822 pluries. doth 
s enerie Court doe belong 

Clarkes and Officers. 

I Garde is hee that ſerueth ke things 
to be dons in Court, as enter ing the pleas, 


and ſuch like. 

Auy erroz that appeareth tothe Cours 
to be the Clarkes (miſptiſion) miftaking, 
may des amended at any time. Ara good . 
originall Writ or precept ill entered in the 
Rolle. A Writ againſt A. and B. and the 44.8, p18. 
whole Proceſſe continued againſt B. & C. 
not A. and B. a Scire facias out of a fine & 2. 7. 


parcell of the land omitted. 


Statutes. 


14. E.; cap. 6. No Proceſſe ſhall be ad- 
nulled or diſcontinued by the Clarkes mi- 
ſtaking in writing one ſyllable or one let» 
ter too little, or too much, but ſhall ſpee- 
dily be amended, without any aduantage 
tothe other. 


Qa 9-1. 


Euerie Court hath power to award 1.8450 hs 
th Paecepts. Ind if the Precept bes Sommer: a 
not 


goe fozth till it bee ſerued. Therefore the — 712. * 


4.9.6. cap. 3. The luſtices before ſuch 


lawrics of the ame. And the ſubſtance 
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9.D. 5.cap 4, made perpetual. 


pleas or Records bee made, or ſhall bee de. 
pending by adiournement, ertors, or other- 
wiſc, may make ſuch amendmentas well 
after judgement as before. 


4 Þ.6.cap.z. The formerStatutes ſhall 
not extend to Records and Proceſſe, where. 
by any perſon ſhall be out- lawed. 


8. Þ 6,cap.12. No iudgement or Record 
ſhall be teuerſed or adnulled for error, aſ- 
ſigned inraſingor interlining, adding, ſub- | 
ſtracting, ot diminiſhing of words, letters, 
titles, or parcell of letters in any Record, 
Proceſlc,or warrant of Atturney, originall 
Writ, or iudiciall Pannell , or retorne, 
though to the Iudges of the Courts wheres 
in the ſaid Records and Proceſſe be certify - 
ed(by Writ of Error, ot other iſc)the fame 


— 1 * r 


appea te ſuſpected. But the Kings Iudges 


of che Courts where the {aid Records and 
Proceſſe be certifyed by Writ of Error, or f 
otherwiſe, ſhal examine the ſame by them» 0 
ſelues and their Clarkes, and amend there- f 
in (in affirmance of the firſt Iudgement)al 
that ſeemeth to them to bee the Clarkes 
miſpriſion: Except Appeales, Inditements 
of Treaſon, and of Felonics , and the * 


the { 


FLAvv. 


the names, ſyr- names, and additi- 
ons, left out in originall Writs of Exigend, 
and other Writs containing Proclamation. 
And if any Record, Proceſle, Writ, War- 
rant of Atturney, Returne,or Pannell, to 
be certified defectiue, otherwiſe than accor - 
ding to the writing which thereof remai- 
neth in the Treaſurie, Courts, or places 
from whence they be certified; the parties 
in affirmance of the Tudgements of ſuch 
Records or Procefle , ſhall haue adurntage 
to alledge variance betwixt the ſame Wri- 
ting and the Certificate:which being found 
andcertifyed , the fame variance ſhall bee 
by the aid ludges amended , according to 


the ficſt writing. 


27.Eliz. cap.7, After demurrers ioyned 
and entred, the ſame Court may amend all 
imperfe&ions,defeAs, & wants of forme, 
other than thoſe onely which the party de- 
murring ſhall particularly expreſſe with bis 
demurrer. 


Officers are thoſe Which are to ſerut 
the Conrts Pzecepts, and where the Pre- 
cept ſo requireth , ts certifie the Court 
thereof: which we call a returne. 
So vpon a Writ to inquire of dammages, 
it is a good returne that the Inqueſt gaue 
22 For he returueth What they 
id, 

But vpon a Capias returned Cepi corpu ne 

ſhall be amerced if he haue it not there at 


Q3 the 
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the day. For the Writ is, capi 18 gd | 
corpus cin habere poſſu, &c. tali dies. 


| Statutes. 
meli 2. Cap. 39. Dammages giuen 


| againſt the Sherife if he returne not at all, 


orreturnea tardic,ypon Writs delinered or 
offered to be deliuered him by Billet. So 
ypon returning Mandaui libertati 
falſely: ypon reſiſtance of any Great man 
to execute the Kings Precept, theSherife 
— take the Foſſe Comitatas, and ſee it ſer- 
4 . ; 


Stat. Ebozak 12. E. 2. Ca. 5. Bailifes 
of Franchiſes muſt deliver their returnes of 
the Writs to the Sherifeby Indenture, and 
if heckange the Returne, the Lord ofthe 
libertie, and the partic, ſhall recouer double 
dammages. 

The Sher if, & e. muſt ſet his proper name 
to all returncs. 


27. Eliz. C. 12. Euerie Vnder- Sherife, 
Bailife of Franchiſe, Deputie, or Clarke of 
the Sherife, & c. muſt take an oth for the 
ſupremacie, and for the true, ſpeedie, and 
indiff-rent returning of Writs , and impa - 
nel ing of lurors, without taking aboue 
the fees allowed. 


29. Eliz. Cap 4. Sherifes may take for 
the ſeruing of any extent or — 


of LAvv. 


ly xij.T. of and for cucriexx. . where the 

ſumme exceedeth not C. f. and vj &, of and 

ſor euerie xx t. beeing aboue an C. f. that 

they ſhall leuic, or extend and deliuer in 

A or take the bodie in execution 
or. 


Courts are Courts of Recozd,oz Court 
Barons. For againſt a recouerie pleaded 
in antient ne, or other Court Baron, 


one ſhall not ſay, nul tie Necerde, for it is 


no Record, but nul tielreconerie , and it 
ſhall be tried by the Countrie. Otherwiſe 
it is in the Kings Courts. 

Of Recozde , Which are the N 
Courts, as he is King. Otherwiſe, ifthe 
King hauea Court as Lord of a Mannour, 
that is but a Court Baron. Ynd thele haue 
that credit, that no anerment can be taken 
againſt any thing there entered oz done. 


And therefore worke an Eſtoppell to the us 5.1L 4z4. 
parties in like ſort, as Indentures did be - (. 1.2 


9 Z 1. 


fore. As vpon a Leaſe made by fine, both (%. i. 


parttes are eſtopped to ſay the Leſſor had 
nothing in the land. ; 

So of Pleas in Barre, Replications , Re- 
turnes of the Sherife, 6c. , 


Statutes. 


t. E. 3. Cap. 4. Htatut. 1. Auerment 
given in a Writ of falſe ludgement againſt 
che Recou certifyed. = 


Q4 


18. Ely ploy 4831 
231.H >, 19 


39 H. 6. 26. 
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Things allo that cannot be granted but _ 
by Deed, paſſe here, and that more ſtrong, 
ly, by matter of Recozd. 

The King taketh Heredifaments, 
though it be but for yeates, Otherwiſe it 
is of an Obligation or Chattell perſonall, 
bp matter of Recoꝛd onelp : for to perſonal 
and tranſitprie things, as catalla felonum e 
fugitinorum, wrecke of Sea, treaſure troue, 
and the profits of land of perſons out-law- 
cd in a perſonall Action, &c, the King is 
intituled without office or other matter of 
Record: but to take a Free-hold by a Con- 
dition broken, or purchaſe of his Villeine, 
or ſuch like, hee cannot without office or 
matter of Record, Otherwiſe it is, where 
the Law caſts a Free-hold vpon him, as in 
a gift in Taile, the remainder to the King. 

And therefore alſo the King taketh a 
Free. hold without liuerie or ſeiſin by deed 
inrolled: but cannot be infeoffed by Deed, 
without inrollement of Record, for that no 
Liuerie can be made vnto him. 


Uitlenaqe beginneth onely bp confeſſing 
a mans ſeite to be one in a Court of Re- 
cozd And tkerfore in a Frecipe quod reddat, 
it the Tenant (ay, That he is a Villeine to 
I. S. and holds the Land in Villenage, the 
demandant faith that is franke, & c. and he 
is found franke by the Lurie : yet he remai- 


neth a Villeine to I. S. 


Duties 


of Law. 


Duties of the Teſtatoz growing by re- 
cozd, maſt be anſwered by Executozs be- 
foze other duties. 

Courts ol R ecoꝛd are the Parliament, 
e Courts that haue ozdinarie turiſdicti⸗ 
en. For the Parliament when it is ſitting, 


may take a Recogniſance , and doe ſuch 


other things as to a Court of Record ap- 
pertaineth. 

The Parliament is a Court ol the 
King, Nobtlity,and Commons aſſembled, 
Hautng an ablolute power in all caaſes. 
As to make Lawes, to adiudge matters in 
Law, to trie cauſes of life and death; to re- 
uerſe errors in the Kings Bench, eſpecially 
where any cõmon miſchĩefe is, that by the 
ordinariecourſe of Law there is no meanes 
to remedie : this is the proper Court for it. 
And all their Decrees are as Iudgements. 
And ifthe Parliament it ſelfe doe erre (as it 
may) it can ao where bee reverſed but in 
Parliament. | 


Statutes. 
4. E. 3. Cap. 14. #36. E. 3. Cap. 10. 


A Parliament ſhall be holden once euerie 
years, 


t. Þ. 4. Cap. 14. No Appeale ſhall bee 


purſued in Parliament. 


Prerog ating. 
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e 
they concerne the Tomiman- 
be (ſpecially named 2 As Leer 
Weſtm 2. which altereth fee-ſimple Coa · 
ditionall, into an eſtate Taile, that Tenant 
in Taile ſhall haue no power to alien, doth 
binde him: for it is for the Commone 
wealth. So as Lands being giuen to the 
King in Taile, the Remainder ouer, if the 
K. haue iſſue who alieneth, & dieth with- 
out iſſue z hee in the remainder may cater, 
But if by Statute one be attainted, and his 
lands forfeit, with a prouiſo that of ſuch 
lands as hee was ile to the vſe of an 
other ceſty qui vſe may enter; that bindeth 
not the King that ceſty qui v/t ſhould enter 
vpon him, for it is not for the Common. 
wealth. But the Statute of x. H. 5.cap, . 
that in Endirements, addition muſt bee gi · 
uen to the partie indited, bindet the king 
in that caſe becauſe Enditements are eſpe- 
cially named. 
He map licence things fozbidden by the 
es. As to coyne monie which it 
made felonie by the Statute , and was be · 
fore lawfull', for that is but nam probi- 
bitum, But malum in ſe, as to leuica nuſance 
in the High-way, hee cannot licence to do: 
but when it is done he may pardon it Bat 
Where the Statute ſaiti his Licence hal 
be voth, there it mult heut a clauſe 2 — 


of LAW, 


eb lane chat is to ſay, this clanle,(notwith- 
Kanding any Statue) elſe it is not good. 
As the Statute 23. H. 5. cap. 18. is, That the 
Kings Grant to be Sherife of any County, 
longer than a yeare, ſhal be void, notwith- 
ſtanding that the clauſe of Now obflante bee 
inthe Patent : yet with a clauſe of Now ob- 
Rante ſuch a Grant is good, and not with- 
out it. But neither without nor by that 
clauſe, hee can diſpence with a Statute be- 
fore it beemade. And therefore a licence 
to carrie Bell-mettall out oftherealm (not- 
withſtanding any ſtatute made or to bee 
made) is not good, if a Statute be made af- 
ter that to prohibite it. For hee cannot di- 
ſpence with an Act of Parliament before it 
be made. 


— — of — — oꝛdt⸗ 
NA uriſdi » are either general), 
whole Juriſdiction extends thzoughour 
the Realme, oz but Within ſome Coantie : 
wherefore theſe latter, for theirorder and 
courſe of ing, doe in all things fa- 


ſhion themſelues to the example of thoſe 
higher courts, as of the parents from whom 
come. 


fkozmer are thole that art holden 
in Terme tims onelp: the whole peare ha- 
ning foure Termes , Michaelmas, and 
Billaris Terme, Eaſter and Trinitie 
Terme, and euerie Terme ſeuerall dapes 
of Returnes. If eitherthe returne day, ot 


firſt or laſt day of Terme fall ypon the 
Lords 


She 
1 
1 

* . 0 
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Lords day then the day following is taken 
in ſtead of it. 

Michaelmss Terme the 
16. of Octob er, and ending the 28.7 Nos 
 uember)h ith s returnes Octaba Michaelis 
that is the z. day after the feaſt of Saint Mi- 
chael. Quindena Michael, that is the 15. day 
after. Tres Michael, that is at the end of 3. 
weeks after. Menſe Michael, that is at the 
end of a moneth after. Chraſtino animarum, 
that is the next day after chraſtino Martini, 
Octab. Martini, © uindena Martin. 

Hillarp Terme beginning the 2. day of 
anuarp, and ending the 12. ok atie 


ath foure retarnes: Od abis Hilary. Quin- 
dena Hillarij., chraſtino purificationts. Oftabis 
purif. 

Eafter 


Terme beginning 17. dayes al. 
ter Ealter and ending the Monday next 
after Aſſention dap, hath fine retarnes. 
Duindena paſthe, Tres paſche, Menſe paſche, 
Dung; paſithe , that is fiue weekes after 
Cirafline Aſſentionis. 

Trinitte Terme beeginneth 12. dapes 
after Whitſunday, a continuing, 19. dates, 
bath five returnes, Odab Trinitat. Q winde - 
va trinitat, Chraſtino lohannis Baptiſtæ Octab. 
Tobaxnis Baptiſte quindena labannis Baptiſias 


Statutes. 


52. H. 8. cap 21. Triritie Terme ſhall be- 
tg in the Monday after Trinitie Sonday for 
keeping of Eſſoynes, profers, returnes, _ 

| The 


FLA. 
The full Terme ſhall begin the Friday af 
ter Corpus Chriſti day. And haue foure re- 
turnes onely, (rafizno Trinitatis, Odlabi Tris 
nitat': quindena Trinitatis, Tres Trinuatis. 
Therelt are cut off. 
To thele Courts belongeth the power 
of lending ſozth wzits. 

A wit is a Latin letter of the kings 
— thence in Parchment ſealed with his 

tale 

Au wzits haue a ſalutat on, Rex to ſuch 
a one ſalutem, Ind a concluſion expzeſſing 
the name of one which is witneſſe to the 
writ, called Teſte (who in writs out of the 
Chaunceric is the king himſelfe : in other 
writs the chiefe luſtice of the place) the 
place as apud Weſimonaſiariun, &c. end the 
time both dap and peare of the making of 
it, if it be rcturnadle,the day of the returns 
is alio appointed in it. | 

The third wztt (which is the Fluries) not 
ſerned,is a contempt , whereupon an At- 
tachment licth. Ind therefoze the third 
w3t! hath alwapes this clauſe in if, Ye! 
canſam nobis /ignifices; So map the ſecond 
which is the Alias alſo haue, if the Plaintife 
will. 

The officer of thele higher Courts is 
the ſhertke to whom is fommitted the cu⸗ 
Qodie of the Count ie. 

Foz matters ſpirituall, as certifying ex- 
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comengement and ſuch like, the ozdenary 7-54 


is their offices, 


And 


| | 3. Z. 4. I 3 


5. Ke 


And to the BR — writ muſt bee di- 
rected, th it or a thing done in a 
franchile and he ſhall ſend to a Bailife of 
the franchiſe : who ſhall ſerue it as a ſer. 
uant to the Sherife, and the Sheriſe re- 
turne it. 

And though the Sheriſe ſerue an execu · 
tion in a Franchiſe, yet it ĩs 3 And the 
Lord of the Franchiſe is driven to his a. 
ction vpon the caſc againſt the Sherife, 


for the Sherife is immediate officer. 


But in a place excepted out of enery 
countie(asthe pallace of Weſtm̃ is) it ſhal 
bee directed to the Gardian of the pallace, 
for he is immediate officer to the court, and 
in the nature of a Sherife. 

So certificates of excommengement &, 
ſuch like muſt be made by the Ordinarie, 
not by the Commiſlarie, Archdeacon , or 
any other, though hee haue an immediate 
juriſdiction, vnleſſe he were ſpeciallie ad- 
mitted an officer to the court. 


Thele generall courts, art the Chan⸗ 
eerp and two benches : the Kings Bench, 
and Common-place. 


Chancery Which beſide that it dealeth 
with matters of Conſcience , and modera* 
ting the ſtrictueſſe of the common law by 
an abſolute power, dealeth alſo in ordinary 
courſe of la in diuers caſes eſpecially, in 
ſuits concerning the Ring, as petitions. 
Scire facias to tepeale his patents, &. and 


45 
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udge is the Chancelloz haning the 
n ot England, 
dender Which paſſe all antzits out of the 
Chancery with Teſte meip/os z and alſo the 


Kings () graunts, being thereforecalled (0) 4.1.2.9: þ 


letters patents, Though it bee of thi 
which he hath in his — dart way 


by deſcent from his mother, &c. and Ws 2 


entred of recozd in this Court. 


Statutes. 


18. . 6. cap. 1. The Kings letters pa- 
tents muſt beare date the day of the deli- 
verie of the warrant to the Chancellor, and 
not before, otherwiſe they are voide. 


3.E.6. cap-4- Euery one that hath any 
intereſt in any land or office by or vnder 
authoritic of the kings letters patents(made 
after the fourth day of Februarie 2.9.8.) 
may make his title auowrieplea,&c. aſwel 
againſt the king as any other by an Exem- 
p * (or conſtat) vnder the great 
Seale. ) 


13. Eliz. cap. 6.50 of the Patentees of 
King Henrie, $.E.6. Queene Marie, Philip 
and Marie, & her Maieſtie that now is and 
all elaiming vnder them. 


S aunts are effectnalil to paſſe 8 
Guse tte 


ſoit is a court of law and of record, Where . 


— ks 
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from the King Withoat — $4005 101. 
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ry of Seiſin. And therefore his letters pat- 


tents being Tenant in Taile make no diſ- 
continuance. Ind being matters of recozy, 
which being no lyuerie, they take effec 
from the time of the date. Therefore the 
Kings Charter of pardon ſhall bee pleaded 
without ſhewing when it was deliuered, 
becauſe being a matter of record, ir ſhall 
haue relation to the dare, and not to the li · 
uerie. Otherwiſe it is ofa deed, 

In default of a Chancellor , the Lozds 
Keeper of the eat Deale hath his antho- 
rute. | 
The Keeper (or Maſter) ofthe Rola, is 
an alliſtant to this Court. 

Jn the Kings Bench and Common 
place, the Judges are one chiefe Juſtice, 
and thzet (or ſometimes more) other Jus 
ſtices. The teſle of their w2its'is , tefte 10» 
banne [opbam (the chiefe luſtice, &) 

The Kings Bench is that which des · 
leth pꝛoperlp with Pleas of the Tzowne, 
both hearing and determining them. 

The Common place which dealeth pz · 
perip with common Pleas, ſuch are thoſe 
termed which concerne poſſeſſions, 


Prerogatiue. 


— — pee ——— 
o things touching reuenues 
called the Exchequer. _ N 
The Judges whereof art called Bas 
rous, or houſcbands for the Kings Reue- 

gue; 


aue: being one chicfe Baron and three o- 
ther. And this alſo hath a Court of Chan- 
cery before the chancellor & Barons of the 
Exchequer, called the Exchequer chamber. 
The Elcheato here is a ſpectal officer, 
and hath a kind of Court foz finding out 
the Kings titie to lands, tenements, 03 o- 
ther things. 
Statutes, 


14. E.; cap.3. No Eſchcator ſhall tarrie 
in his office aboue a yeate. 

Theſe are the Courts whoſe juriſdiction 
extends throughout the Realme. 

Thole which deale but within lome 
Countie, are the She tile in his turne, and 
the Cozoners. | 

The ſherifes turnt is a Court of recozy 
fo; offences which are common grienan- 
ces As a robberic, (a) bloudſhed, clippin 
& waſhing of ſiluer and gold, night wal- 
king, the not repairing or making cleane of 
a bridge or a ditch, b) fraĩes and aſſaults, 
&c. But not () murder or breaking of ones 
hedge, & c. for they are no common gric. 
uances, but a wrong to one ſingular perſon, 


Whertunto euerp man of the. age ol 12. 


fine) oweth latte, E malt be ſwoꝛne to the 
Kings Zllegeance.And this is called a ſuit 
reall,being not due by reaſon of mens free- 
holds, but of their body, becauſe they are 
reliant within the precin&ofthe Leet. But 
women are not compellable to come thither 
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nor to be ſworne tothe king, And therfore 
when a woman is outlawed, ſhe is ſaid to 
be waucd and not outlawed, becauſe ſhe is 
neuer ſworneto the Law. 

ters of the Realme are excepted: And 
perſons of Churches, and other men of Re- 
ligion, as appearcth before. 

The offendoz here ſhalt be amgrced,and 
diſtreined fo; that amercement , through- 
out the whole precin@ of the Countie. 


Same, 2155: 

Magi Chart. 35. The flierife ſhall 
make his turne throughout the 'Handred 
but twice a ydaie, that is taſay, once. after 
Eaſtor,and agaide after Micharimat. And 
theview of frankpledge ſhall be made as 


? o 


31.E 3.64p'5 4: Stat. 1. T he turne muſt 


be ycarly, once within a moneth after Ea- 


fer; and another time wirhin a monethaf- 
ter Michaebmas: if they hold them in ano- 
ther mannet they ſhial looſe their turne for 
the time. 5 

1 E. tap. /. Endictments in Sherifes 
tur nes muſt be by Rols indented, one part 


to remaitie withthe enditors,theother with 


the ſheife,31% 1 


1-G:4.cap.+:vpon endictwetits and re 


” 


miniſters, at their turnes , or Lawdayei, 
they ſhall not attach, arteſt, ot impriſon, 
nor leuie any fine, ur amerciamient” of am 
perſon fo inditcd (or preſented) —— 

eliuer 


LAW. 


deliuer the ſame enditements or ' preſents 
ments to the Iuſtices of peace of the ſame 
Countie, at their next Seſſions, who ſhall 

ceed thereupon, as if they were taken 
ge fore them. 

1. Nic. 3. cap. 4. None ſhall bee returned 
vpon pannell ef enquirie of the Sherifes 
turne, but men of good name and fame, ha- 
uing within the ſame freehold land to the 
yearely value of xx 3. or copie land to the 
yearely value of xxvj.s. viij. d. and euery en · 
ditement otherwiſe taken ſhall be void. 

The Cozoners Court, is a Court foz 
matters of the Crowne. Batterie, mayme, 
rape, murder, & e. 


Stat tes. 


Weſtin 1. cap. 10. Coroners ſhall be cho. 
ſen in all Counties, of the wiſeſt and ſuffi- 
cienteſt Knights. | 

14. E.3.cap.7.Thatno Coroner hall be 
choſen, vnleſſe he have land in fee ſuſhci- 
ent in the ſame Countie, whereof he may 
anſwer to all mannerof people. 

28. E.; cap-6. Al Coroners of the coun- 
tie ſhall be choſen in the full Coumties, by 
the Commons ofthe ſame Counties, of the 
moſt connenient aud moſt lawfull people 
that ſhall bee found in the ſame Counties 
todo the office. Saued alwayes to the king, 
and other Lords which owe to make ſuch 
Coroners, their ſeigniories, and franchiſes. 
weſtm. 1. cap. 10. The ſherifcs ſhal haue 

WE Conter- 


Sn 


14 H. 7 31. 
4. H. 7. 3. 


Ding cout f 102 
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Contertols with the Coroners, as well of 
their appeales, as of enqueſts of Attach- 
ments; and of other things which to that 


office doth belong. 


wieſthh 1 cap 10. Coroners muſt take 
nothing for doing theiroffice. 

Upon iuſt cauſe of exception to the ſhe- 
rike,pzocefle ont of the higher Courts ſhaft 
be directed{0 the Cozoners, 


Prerogatiue. 


The Dteward and Marſhall of the 
Kings houſe, haue a Court, foz al perſonsl 
actions, nd ple as of the Crowne, ariſing 
chere. As debt, couenant, treſpaſſe, & c. & by 
the common Law they might hold plea of 
freehold it ſelfe, as it ſeemeth by the ſtatute 
of Artic. ſaper chartas cap. 3. which ſaith, 
f. om benceforth they ſhall not hold plea of 
freehold. Alſo they may enquire of treaſon, 
murder,felony, manſlaughter, bloudſhed, 


&c and take appeales of al kinds of felony 
and maime. 


, |  Sfatwies. 
Irtic.ſuper Chart.cap.z. They ſhal not 


hold plea of any contracts & covenants but 
ſuch as one ofthe kings houſe maketh with 
another of the ſame houſe. Nor of any treſ« 
paſſe, vnleſſe the partie were — and 
the plea determined befote the kings depar- 
ture from the place where the treſpaſſe was 
committed. 

Any 


— 
— 


of LAVvY. 


Any thing attempted here againſt, is void. 
Pleas of felony (that cannot be determi- 
ned, before the Steward, becauſe the fe- 
lons cannot bee attached, or for other like 
cauſe) ſhall be referred to the common law. 
5. E.;. ca. 2 C 10. E.;. ca.. Enqueſts ſhal 
be taken there by men of the county about, 
and by no inen of the kings houſe, except 
it be in couenants, contracts, & treſpaſſes, 
when either partie is of the kings houſe. 

5. N. c. cap. The defendants may auerte 
that themſelues or the plaintife (at the time 
of the ſuite commenced) were not of the 
Kings houſe agalnſt the Record. 

13. Ric. 2. cap. 3 · The iuriſdiction ſhal not 
paſſe aboue t a. miles about the K. houſe. 

33. . 8. ca. 2. The Lord Steward of the 
Kings houſe alone, and (in hisabſence) the 
Treaſurer and Comptroler of the K. houſe, 
with the Steward of the Marſhalſy, or two 
of them (whercof the Steward of the Mar- 
ſhalſy to be one) may without commiſſion 
heare and determine all trea ſons, miſpriſi · 
ons of trea ſont, murders, manſlaughters, & 
bloudſhed, within the K. houſe, although 
the king be remoued before. The enquirin 
and verdict muſt be by the kings houſhs 
ſeruants iu the Check Roll, f 

No Clergie, nor ſanctuaty, to any that ĩs 
found guiltie before them. - 

Bpreaſon alſo of certaine franchiſes, 
grow two other Courts af recozds,which 
deals within ſome cert aine pꝛecinct:a Leet 
and Coart of Pipowders. 

R y I Leet 
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Fin N B. 83. Leet is a Court of Becozd , haning 
23 E. 3. 22.) the ſame juriſoiction Within an hundzed 
onely, op ſome iefle patc in, which the 
Dberites:turne hath in the Countie, the 
(a)22 £4.22. pzokit of, tt vecing e a ceumon 
(6;F.N.B.161. Therefore it (a) dealeth with offences that 
Dru f Br. er 59. are common grieuances. And (b) all (but 
Piers of the Real me) owe ſuite vnto it, and 
(eh. H. 4 2% muſt be ſWorne to the Kings Allegeance. 
$3.2 .w»;7124 And the (<5) offendot for an amercement 
{hall be diſtreined throughout the precin& 
of the Leete. And that as well out of the 
Land holden of the Lord of the Leete 
(where the offence was done) as within it. 
(% 31.8.6 let ii The Sheriſes turne as an ouerſeer of this 
1. 16. Court, is to (d) enquire whether the ty- 
ad} things be whole, or not to (e) preſent de- 
| faults that are not redreſſed in the Leete: 
And if (for miſuſer or other cauſc) the Leet 
be ſeiſed into the kings hands, all the peo- 
rz ple ſhall come to the ſherifes turne. But 
awry 247, (f) otherwiſe the ſhetiefe in his turne hath 
no power to enquire of an offence done 

within the Leete. 
(F)5E.4 3. I Court of pipowdcrs is à Court of 
gE 421 recozd, (ff) incident (g) to Fatres and 
K =_u ef Errcur Yai het 3: but by (h) cuſtome, a Court of 
ee,  Pipowders may bee held, out of Faire or 


81. E 422. 


6 ee md; 


(e)Sree-19.6.4 Market: fog all actions ariſing there, by 
c« 2 ſorcciterhcr, tea ſon of any contract, couenant, treſpaſſe, 
GEA. debt, &c. (i) Ind the luitt'mult at the lame 
(Dae. time be commenced. 


Statutes. 


5 LAV. 

Statutes. 
17.E.4. cap. 2. made perpetuall, 1. R.. 

tap. 6s. No plea ſhall be holden in Court of 

Pipowders, vnlefle the plaintife or his At- 

turney ſweare, that the matter of declara- 

tion was done in time of the ſame Faire, & 

within iuriſdiction thereof, but that oath 

ſhal be no concluſion to the defendant, but 

that he my pleade as he might before. E- 

uery Steward, &c, holding plea contrarie, 

forfeiteth C.s,  / 417. 11 
The Ring (by commiſſion under his 

letters pattents) but not by Writ, map erect 

other F ourts at his pleaſure. 

Such were JYultices of Epre.andſach 

Courts of recoꝛd in Cozpozations, and os 

der places, by ſpectall Charter, 
The Kings Councellalſo is a Court, to 

deale with the puniſhment of contempts, 

and called the Starre-Chamber. But this is 

no Court of Law. | 


Statutes. 


:..7.cap.r.'The Chancellor, Treaſurer, 

and priuie ſeale, or two of them (calling 
ynto them a Lord Temporall, and anoeher 
firituall ofthe Kings Councell , and the 
two chiefe Indges) may examine ryots, 
maintenances, & c. | 

Thele are the Courts ofrecozd.I ceurt 
Baron ts the Court of a common perſon. 2. v. . 35 f K*. 
Ind is foz perfonall accounts under the . 


balac ot xi. S. For a Treſpaſſe licth not in a FN. 2.154. 
R 4 Court 


2. leet 38. 


5 31.0.4. $+ 


16. H.7.14 


C.E.4- 3. 


F. NZ. 53. 


13.47 7-17. 


64141448. 
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Court baron of damages aboue xl s, And a 
Superſedeas lieth to the Sherife, vpon divers 
plaints in the Countie Court, euery one vn- 
der xl. s. when all are for one entire debt of 
xl. s. Or ypon an Action of Couenant 
brought there to the damage of aboue xl. i. 

Theſe cannot be kept oftner tyen euer is 
thzee weeks . But ſo it bee not oftner then 
from three weeks to three weeks, it may be 
holden as oſten as the Lord wil. And there- 
fore to hold of one by doing ſuite at his 
court of D. at Mich andat Eaſter, it is to be 
entended at his Court Baron; for though a 
court Baron be commonly holden from 3. 
weeks to 3,weeks: yet ſuite of Court may be 
once, twice, or thrice a yeare, as it is firſt re- 
ſerued. | 

The p2ocele here is by pꝛecept to the 
ballife, god cnough, though it bee but by 
word: Ine ſmuch as the triall in a Court 
Barou s all hy the Countrie, and not by Re- 
cord: fur allis but matter enfait. 

The ſutoꝛo arc the Judges, both in an 
hundred Court, Countie Court, or Court 
Baron , and the bailife and ſherife are but 
miniſters. : | 

JI. Court Baron is the Lozds, oz the 
Countie Court. The Lozds is either ofa 
particuler mannoz, oz of a whole hundzed- 
For a Court Baron is incident to cuery 
(a) mannox, and to cuery (b) hundred. 

The handzed Court is that whereunts 
all the inhabitants within the hundzed owe 
ſait.By reaſon of their tenements. And —— 

. 


FLA. 
effect but a Court Baron. | 

The Countie Court, Which is incident 
to the Sherife. For the Sherife hath two 
Courts by the common law , for gouern- 
ment of the ſhire: his Countie Court, 
(wherein one ſhall haue remedie againſt a- 
nother for any matter betweene them) and 
the ſherifes turne, But the pleas holden be- 


fore him in the Countie Court are not of 
Record, though it be by writof Iuſtices. 


— 


CIA. 3 
of Writs Originall. 


Fan action, there be two parts, 
Daite, and Judgement. 
Satite,ts the parties dealing in 
the act ton: and therefore all that 
while it is ſaid to depend in plea, 
but not after Iudgement. The partie that 
bringeth the action, is called Plaintife in a 
perſonall actions demaundant in a reall: he 
againſt whom it is brought, Defendant in 
the firſt, Tenant in the other: Who to their 
belpe are allowed counc til learned in the 


* 
$tatutes. 


Welk 8. cap. 25. No miniſter of the 
King may maintaine another in any 
action 


249 


13. NJ. 1b. 


F. N. 1 bs: 


10. El. Dyer 2 
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action in the Kings Court to haue part of 

the thing, or other ptoſit by couenant 

on paiĩne of puniſhment at the Kings will. 

Neſtm. 2. cap 49. None of the Kings of. 

ficers ſhall take, or purchaſe, or bargaine |} | 

forland, „ z Or | deny ileſt 

the thing is in plea, vpon paine to ni- 

ſhed at the kings Nad well the rar | 

chaſer as the other, | 
Irtic. ſuper chart. cap. xx. Neither the 

Kings officer, nor any other ſhall do fo yp+ 

on paine of forfeiting tothe King ſo much 

of his lands as amounteth in value to that 

he purchaſeth. Any may ſuc for the King 

before the Tuftices, before whom the plea | 

hangeth. 


; 
| 
( 
| 
| 
{ 
32 8. cap. 9. None ſhall, buy, ſell, or | 
| 
| 
| 


get, or take promiſe, or grant to haue, any 
pretenſed rights or titles to lands, &c.except 
the ſeller, or thoſeſby whom he claimeth) 
were in poſſeſſions, or tooke the profits, by 
ſpace of a yeare next before, vpon paine 
that the Seller; & e. ſhall forfeit the value 
of the land, andlikewiſe the buyer know: 
ing the ſame. Prouided, hee that is infa | 
full poſſeſſion by taking the yearly profits ; 
may buy, &. anothers pretenſed right. | 
Gtouceſt cap. 8. Atturnies may be made 
in all pleas, where appeales lye not. | 
Met. cap. 10. Iu ſwits; at a 2 | 
— hundred, wapentake, or Court of 
* 4 9 * ] 
Meſtm. 2. cop. 10. A generall Atturm) 


may be made, in all Counties where Iuſt» 
| cc 
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ces do iourney. | 

3.9.7. cap-1. An appeale of murder or 
death, may be purſued by Atturney, 

Che ſuite hath two parts, the begin: 
oy tr pzocceding.- 

he beginning 1s the pzoper datte of 

the platntrfe. Ind hath two parts, 

The fr matter ofthe ſuite, and oztgt- 
nall pzocefte. 
Ic The firſt matter of the ſuite muſt al- 
* wapes be bzought in that Countic where 
h thecaule of ſuite groweth. As actions of 14 4 4 
t debt vpon an eſcape, may be brought in the 
Countie where the arreſt or eſtape was. But 


TTOPNR TP” 3 2» 


not in any other Countie: A (a) treſpaſſe (4)2-Mer.Zr.] 
of battery, goods carried away, or writings * 
r broken, way be brought in any Countie; 


1 for they are not locall. Otherwiſe it is of | 
K trees, or graſſe cut downe, they mult bee M 
) brought in their proper Countie, if it be by 


| bill, the Countie is ſet at the margent. 

e 

Statutes. 

. 6. Ric. 2. cap. 2. Debt, account, and all 
ä ſuch actions ſhall be brought in the coun- 


tie, where the contract was made. 
; The fir matter of the ſuite is foz euer 
man by w2it out ofthe Chancerie , oz in 
Courts where wztits ipe not bp plaint 0z 
bill : foz the Ring alone bp enquirte. 
In all of the firlt kind, the plaintife muſt 
find ſarette by ſome that will be pledges to 
p2olecnte the ſuite. And ſo is the forme of 


euer io 
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Recif fol.229 + But a poze man in ſtead of ſareties ſhall 
per Br pledg 39. 


(089. E. 3.4. 


60.16. 
(c)3.E. 2.86. 
(4 E.; wid. 


Allthis that fol- . zn ban 
lewerhis the ruleof Generall to be put in demand,and in pla 


be Tegiftor. 
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euericoriginall Si (the Plaintife) ſecerit te 
ſecman de «lamore ſuo proſequends, The ea- 
trie is, plegy de pm Culndy lobannes Dos. 
Nich. Koo. And theſe map be either to the 
officer, oz tothe Court where the ſuite is. 


giuc his faith to pꝛoſecute it: whereupon 
the forme for him is, Et niſi fecerit & pre« 
dif, (the plaintife) ſecerit te ſecurum de cla. 
more 1 preſequendo per fᷣdem ſuam q uia pas. 
per eſt, 1 

wꝛzits that begin the ſa(t, are oziginall, 
oz Commuſſtonall. 

Ozigtnall which appoint the firlt pzo 
celle, if the plaintife find pledges returnt- 
able in the Rings Bench, oz Comm 
place. 

This muſt be (a) true Latin, for vpon 
habeas ibi hos (b) breue, or vxori (e 
it ſhould be vir, and ſuch like, the it 
ſhall abate, and beſide (d) fo: mal, As (e) the 


before the ſpeciall. As land is generall u 
pree, paſture, wood, N marſh, &c 
Wood is the generall of all trees growing, 
and therefore ſhall bee put in demand be 
fore Alders and Willowes which are but 
ſpecies of it. The enticr ſhall be demanded 
before the moyetie or part or parts. The 
more worthie thing ſhall be demanded be 
fore the leſſe worthie, as a meſſuage beſo 
land: foclan4 that hath building vpon r, 
is more worthie then land without 
ding. A Caſtle, before a meſſuage , #? 
man- 


e e r «© = mw 


— 
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mannor (and yet it may bee parcell of a 
mannor.) But the reaſon is becauſe a caſtle 
is more worthie. As being a place of force 
and defence againſt the enemie in time of 
warre, and againſt Rebels in time of rebel. 
lion, a place in time of peace fit for the cor. 
rection and impriſonment of great Malefa- 
Qors, and a magnifical habitation for No- 
blemen So in a repleuin, if it bee of two 
Chattels, one quicke and the other dead, 
the liuing thing ſhall be firſt demanded. 
Alſo it muſt expzefſe the name of bap · 
tifme, and ſurname, oz inliew thereof, the 
name of dignitie both of the plaintife and 
delendant. But not the name of his office, 
which is no dignitie. As pr.q.r. lohanni Du- 
ci (a) Lancaſt. is good, but not lohans i Recto- 
73 (b) de D. without expreſſing his ſurname. 
But when an officer is to ſue by reaſon of 
his office, as a (a) prebendaty (b) perſon, 
executor(c) gardein (d) by Knight ſeruice, 
&c there he muſt expreſſe the name of his 
office: or when one bringeth an appeale of 
murder is brother and heire,&c. 
where there be many of one name,diners 
ſitie of the names mult be put bp addition 
of eigne puilne c. elſe the writ ſhall abate. 
A Corporation may ſuc by the name that 
they are corporate, without name of Bap- 
tiſme or ſurname, as pr q. r. maiori & comu- 
vici L & c. or Decans et Capitals D. & c. 


Statutes. 
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()8E 4 34, 


E 4 24.fath, the 
reaſon u becauſe 
chere are in Eng/ad 
ne more Duke: of 
that nemes:and ſo is 
may well enough be 
knowne of whom 

it meant: and als 
for the ſalemm tie of 
the creation. T- 
therwiſe it it of 
knights for there ve 


1008. Knegbrr in 


be prazipe J. S. w. 
"Wil 


(5)27 H.. 3. 
(0154... 

in 2 reall * 
(0. H. 420. 
in Afſe. 

10.H . 5.1m vat. 
13 Ed 4-19.65 aus 
u rie. 

ce) 0. H. C. 5. 
1H. D530. 
37. H. 6 29. 
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1. E. c. cap. 7. The acceptance of a new 
name of dignitie ſhall not abatethe writ, 

The kings ſernants in his Court oz 6- 
ther by ſpectail grace of the Chancellour 
may here bee admitted to finde pledges 
in the Chancery. And then the forme is, 


© wia pred. (the plaintife) fecit not ſecure 
de clamore ſuo proſequendo pro C. dt com. L. et 
D. de com. S. ſummoneas, & c. 


1 — K 6 


CHAP. 3. 
Common pleas, 


Kits oziginal are concerning 
V Common Pleas, 0z appeales 
Y that concerne life, 


« ** — 
—U— — — BTCA 222 VE ee IEF III : „%n — OS — » AF ĩð— «c ——=— rt 
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Thoſc that concerne com- 
mon Pleas , lye not foz oz & 
gainft a fem conert Without her huſband, 
but (a) an appcale of (elonic againſt ker 
doth. : Tf 
Manp haning oz giuing iopntlp canſeof 
action, map ſue oz be ſucd together in one: 
which is called Ioinder in action. As A. i 
bound to B in one ſtatute merchant , and 
after A. and diuers others are bound tothe 
ſame B̃. in another ſtatute, and B. by one 
deed releaſeth to them all, and after ſueth 
execution ſeuerally: They ſhall ioyne in an 
Audits querela, becauſe of this long © 


7 oo —_ — . — Wn ms * . 
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leaſe. So one Dec ies tantum ſhall be againſt 36.H C. 28. 
all che Jurors that take moneytogiue their 
verdict, for it is the entire act pf all. 
Seuerall acttons of one nature,as debt, 1 
and detinue (fortheſe are of one natureyin+ * 13. 
aſmuch as the warrant of Attorny in a writ 
of detinue, and alſo the eſſoin. ſhall bee in 
placito debz's) map be topned in one ozigt- 
noll with ſeuerall precipes, o commande: 
ments to be executed. 


ASS SEP 1 


. Prerogatiue. 


Here in place of action againſt the King, 
petittion mult bee made bnto him in the 
Chance ip. (a) or in (b) Parliament, for (c) ( b)S1Z/ pros 72 
no action did euet lye againſt the K. at the (c)Srawy prov. gz, 
Common Law, but the partie is dtiuen to 
his petition, and (d) if the Eſchetor ſeiſe (4); 474 f. 
goods without cauſe, ox ſeiſe the goods ot 
one outlawed, which outlawry is after te- 
ucrſed,and account for them in the Exche- 
quer; the partie muſt ſuc by petition for 
them. And that (in the caſe of hereduiss H. c. ij. 
mente) though the Ring haue granted the 
tame atvap. For vpon an office finding I. S. 
ſ ho was attainted of felonie or tteaton by 
matter of record before) to be ſeiſed of cer 
taine land, if the King ſcile and grant 18 
ouer,yet a ſtranger that hath right to enter 
or bring his action may do neither againſt 
the patentee, but muſt to the K. by petition. 
Whereupon pꝛoceſſe ſhall goe out agetuſt e e. 
the Gzantee to maintaine his title. _ 
8 


rere eee 2 
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grants ouer his wardſhip, or any other cer- 
taine eſtate in the land: the Scire ſacia for 
him that ſueth the petition, muſt be againſt 
the patentee, not againſt the heire, in whoſe 
_ the king is ſciſcd , for hee is not to 
plea 


de with the Heire, but with the King 
or him that hath his intereſt. And in a peti» 
tionto reuoke letters pattents madeto two 
&c. aScire fac ĩ as vpon it : the death of one 
of the patentees abateth not the petition, 
for the petition is not ſued againſt the pa- 
Mer againſt the king, nor they need 
not to be named in the petition, but in the 
Scire faciat. 

But whileſt per ſonall things ſeiled fog 
the King, remame in the officers hands, 


the partie that hath right map trauerſe the 
Records that entitle the King, and fo haue 


his goods againe, or ſue the officer , oz d. 
ftutbe him to take the pzofits : As where it 
is found that one outlawed in a perſo 
account, was ſeiſed of certaine land;andin 
this cafe he ſhall not be driucn to a petiti- | 
on: otherwiſe it is in caſe of a freehold , or 
inheritance. 

Petition is a ſupplication declaring the | 
parties right, where mention maſt be made | 
of all the Kings citle; elſe it ſhall abate. fer 
vpon an iſſue in the petition found againſt 
the king, he ſhall be concluded for euer to 
claime b any of the points contained in 


th: petitzon, 
CHAP. 
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en 2. 4. 
Of Reall Actions. 


ele Writs concerning Common 
pleas are N eall oʒ all. Ind 
they both againe are precipes , 03 $5 
fecerit te ſecurum. 

V precipe is that Which wtileth 
the Sherife to command the defendant to 
do ſomewhat in certain that the plaintife 
ſueth foz, which if he do not, then to ſerut 
the firſt e. The forme is,Precipe A. 
g, reddat B. &. Einifi fecerit, ec, tun 
/omon', c. And is a pracipe quod reddat 
which ipeth foz things in render. As of reall 
things, land and ſuch other things in de- 
meſne,rent,corody,&c.of perſonall things, 


mony, goods detcined,and the like. Þ pre» 


cipe quod faciat Which lyeth foz things not 
in render, whether they lye in Feaſaunce 


as a writ de cenſuetudinibus et ſeruities, Setia 
ad molendium, &c. or in ſufferance, as a quad 
permittat, or in other things of any ſuch 
like nature. 

Ai fecerit te ſecurum, is that Which Wils 
leth the firlt pꝛoc eſſe to be ſetued Without 
moze a doe. The forme is, Si A. fecerit te ſe- 
curum de clamers ſus proſe que nas tune ſum- 
an, &e. 


Bean actions where a freehold ſhall be 
F recone- 


Li. 116 


10. L. 9. 33 


F. N. Z. 5 6. 


into Gaſcoi gne. 
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recotiered are poſſeſſozp oz in the right. 


Poſleſſozy which are to recouer a pol. 
lellion, as all Aſſiſes, Writs of Ayell, Be- 


ſayell, and Coſinage. 
In the right which are to reconer a pol: 
ſeſſion mixt with the tight of all which er · 
amples do follow after. | 
Ind both thele may etther bee of a pol. | 
ſeflton 02 right in himlelfe , oz deſcended | 
— his anceſtoʒs: which we call aunce- | 
ell. 
Reall actions in the right , are eſther 
ZE oz foz the meers F | 
a 0 


Statutes. 


Merton cap. 8. Sciſin of ones anceſtor 
in a writ of right ſhall be from the time of 
Henrie the ſecond. | 

Ina mort daunceſtor writ of Niefe and 
of entrie, from the laſt returne of king Jobs 
out of Ireland. 

In an Aſliſe of Nouell diſſeiſin, from 
Henie the thirds firſt paſſage into Gab 
coygne. | 


weltth r.cap.2 8. Seiſin of ones anceſtor 
ina Writofright, ſhal be from the timeof 
Richard the firſt. | 
In an Aſſiſe of Nouell diſſeiſin and xwt7 
obyt, from Henrie the thirds firſt paſſage 


In a mortdanceſter coſinage, ayell, 4 
| , 


of LAW. 


try, and Writ of Niefe, from Henne the 
. thirds Coronation. | 


22. H. 8. cap 2. Sciſinina Writ of right 
e ſhall be within le yeares. 
; In a mortdanceſtor, or in another poſſeſ- 
ſory action, vpon the poſſeſſion of his Aun· 
. ceftor or Predeceſſor, ſhall bee within I. 
yeares. | 
N A Writ of the poſſeſſion of the plaintife 
himſelfe, ſhall be within xxx. yeares. 
F An Auowricor Cogniſance, for rent,ſuit 
or ſeruices of the ſeiſin of his Anceſtor, or 
of his owne,ſhall be within xl. yeares. 
Formedon in remainder, reuerſion,S re 
facias, vpon a fine, ſhall be within 1. yearcs 
after the title acetew. If a man preſcribe in 
luna, rent, or ſuch like, of the poſſeſſion of 
bis anceſtor, or ptedeceſſor, he ſhall alledge 
ſeiſin in them within Ix. yeares next before 
the time of the preſeription, title, or claime. 


1. Mar. cap. The Statuteof limitation 
of 32. H.. cap.a. ſhall not extend to a writ 
of right of Adnowſon. Quare impedit, Iure ' 
patronatus, A ſſiſe de Darrein, preſentment, 
droit de gard of any lands holden * 
night ſeruice, but the time of the ſeiſiu al- 
f ge ſhall bee as it was at the Common 
w. 
Theſe kind of reall actions, vx, where 
the freehold ſhall be recouered, lyt anely a- 
gainſt the tenant of the Freehold. There- L. 115. 
fore a releaſe of all actions reals, is no plea, 
S 2 vnleſſe 
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vnleſſe he were Tenant of the Freehold at 

the time of the releaſe, for elſe hee had no 
cauſe of any ſuch action againſt him. Nei- 
ther is any ſuch action ma ĩntenab le againſt 
leſſee for yeares, for he hath not the Free · 
hold. Nor the diſſeiſee cannot haue a præti- 
pe quod reddat againſt the diſſeiſor, which is 
parnor of the profits for yea es onely, not 
withſtanding the Statute, becauſe by the 
Common Law, no action lyeth againſt 
him. And for this cauſe alſo, non tenure of 
the whole, or though it be but of parcell of 
the thing demanded. Ioynttenancie with 
one not named in the Writ Entiertenancie 
of the whole, or ſcuerall tenancie of parcel, 
when the Writ is brought againſt two ot 

more, are good pleas in abatement of the 


Writ, 


Statutes. 
25 Ez cap 16. Non tenure ſhall nota« 


bate the writ, but onely for the quantine. 


37 E. cap 17. No writ ſhall be abated 
by knuwledgement of villenage, if the de 
maundant or plaintife will auerte that hee 


that alledged the exception was free, day 


the writ purchaſed. with the kreholder ma 
be topned in action, an hantng title to e. 


ter: as the morgagor with the mor 


the Lord with his villeine, but not the dif 
ſciſce with his diſſeiſor. 


CHA? 


au = r 


S T7 27S 


"As 2 ©” 7, ,, 


8 LAVY. 


toon — — 


Cur EE, 
Of 4 Plea of Land. 


Which is foz reall things in render. 
Ind is a plea of land oz other (ach 
reall pzccipe 
Aplea ot land which is foz1and oz other 
fach things in deme ine, where land in cer= 
tatne is demanded , it melt alwayes bee 
bzoughe in a ville, oz place uo wone ont of 
any ditle And not in a hamlet which is par- 
cell of a vill. But perſonall actiont, as treſ- 
paſſe, and ſuch like, may be in a hamlet. So 
of Dower and A ſſiſe, for there no land in 
certaine is demanded, and alſo in an afliſe, 
he ſhall recouer by view of the Iurie So in a 
Scire facias out of a fine nuper obyt, a Writ 
of meſne, couenant, waſt, quere impedit. 
Theſe may be in a Hamlet Otherwiſe itis 
ofa Writ of right of Aduowſon. 
I plea of land is a Mu of Entrie, oz a 
wit che tuing the demandants titis. 
3 wzitof Entrte is that Which is to 
dilpzoone the Tenants poſſeſſion by the 
meancs of his entrie. 


: Reall precipe quod reddat , is that 


wherein Tenant in fee (imple deman* 0/4 » 2. 144. 


ding of the poſe ſion of his ancefto; ſhall D 


lap in the Wit, Lud clamat eſſe ins & here 
ditatem ſuam. Tenant in Taile or for life, 


ſhall not ſo. But in his declaration ſet forth %. Me 2h. 
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his ſpeciall eſtate. 

A wztt of Entrie is either againlk the 

firſt partie, oꝛ in the degrees. | 
Igataſt the firſt party,when it is ogainſt 

him to whom the firſt allt nation was , 0 

that made the firſt dif(eiſin. 

Chat in the degrees, is inthe Fer, q; i 

the Fer and (43. 

Ju the Per, when he agatuſt whom it is 

bzought commeth in tmmedtathy vnder the 
firſt partie, as heire vnto him, or by alic. 
nation from him. 
Intzhe per 6 cui, hen he again whom 
it is bzought con meth in immediatip vnder 
the firſt parties heire 03 8alltence* For 
if more then theſe two alienations (the Per, 
or the Per and Cai) paſſe, thedemandantis 
driuen to his writ of right. And the reaſon 
is, that there may be an end of ſuits. For no 
Writ of Entrie in the Poſt lay at the Com- 
mon Law. But the ſame ĩs giuen by the ſta· 
tute of Marlebridge. cap. 29. Which writ 
of Entry in the Poſt giuen now by that Su- 
tute, lyeth when hee againſt whom it in 
brought commeth in neither in the Fey not 
Per and cui, then the Writſhall be In quod, 
c. niß poft dimiſſionem, ec. Out of all | 
degreeggas by abatement, diſſeiſin, eſchete, 
recouerjc,, Election, Succeſſion , Dower, 
Iudgement, & c. or as the third or more 
feffees. | 

The forme ef all which is thus In a vm 
of Entric,inthe nature of an At uu 
the partic himſelfe that did the diffeilin, 


Traci 


FLA vv. 


Precipe A. quad reddat B. vnum Meſſuagium, 
Sc. de quo A. iniuſte et fne Indicia diſſtiſuit 
I. &c.orin the other forme diſſtiſtuit c. pa» 
tren, or other anceſtor of B. cus heres ipſe 
e, &c. In the Per thus. In quod idem A. non 
habet ingreſtum nifs per c. qui illud ei dimiſit 
qui iniuſle B. &c. (or in the other forme) qui 
iniuſte, & c. E. patrem, &c predict. B. & c. In 
the Per and cui thus. In quod, & c. niſ per c. 
cui D.illud dimiſit qui inde iuiuſte B or (in the 
ſecond forme) qui iniuſte E patrem, & c præd. 
B. In the poſt thus. In quod, & c. nifs poſt diſ- 
ſeiſina quam D. iniuſle fecit pred. B. or (in the 
other forme) iniuſte ſecit t᷑.patri, & e. præd· B. 

&c, In ſuch like manner it is of a Dum ſhit 

mfra ætatem, and of all other Writs of En. 

trie vpon an alienation Marleb.cap.2g. 


waits of Entrie grow either without. 


"Tho 


grounded 


bpon a determination of the firſt 


eſtate, on à diſhabiitie in the perſon that 


made it. * 

Upon a determination of the eſtate , ei- 
ther by reaſon of u particular eſtate ended, 
03 8 condition bzoken. 

Of a particular eſtate ended is an 4 ter- 

minum qui præteryt, 03 Entre ad Communem 
| Legem. ; 

Ad terminum qui preteryt , is vpon a des 
fozcement by the leſſee 03 a ranger after a 
Leaſe foz peares, oz life expired, whether 


the Leſſee did allicn, or not. But not after 
84 the 
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the death of Tenant in Dower,or by Cur- 
teſie,for that is not properly called a Terme 
Entrie ad communem legem, is when te⸗ 
nant to lite, be it his one or another life, 
tenant 1n Dower or by curteſie of England 
doth alten and die, and hee in the reverſion 
for life, may haue this writ. 

Ol a condition bzoken, as Couſe matri- 
monij prelocuti. Cauſa matriment) pralocuii, is 
foz a woman that gineth land to a man to 
marrie her, and he will not: but it lyeth net 
for a man that giueth lands to a woman. 

Grounded vpon the diſabilitie , are a 
Dum fuit inſ1a ætatem, and a Dum nun ſuit 
compos ment is * 

Dum ſuit infra ætatem is by the infant, 
When he commeth to his fall age, vpon an 
altenatton by hunſeife,oz his annceſtor,be- 
ing within age. 5 
But the clauſe that he is of full age, v, 
qui pleng eſt ætatu, Mal not be inſerted inthe 
Wit, if either it be bzought in the degrees 
e oz vpon the anceſtozs alie- 

on. 

Dum non ſuit compes mentis, is vponthe 
altenation of h;mſelfe, « his anceſtozs be- 
ing of non /ane memorie. | 
Thoſe vpon a wzong at the firſt are ei- 
ther vpon a diſcoutinuanc6,0z an oulter, 

Upon a diſcontinuance, as a cui in vita, 
03.8 Sine aſten/u capituli, b 

the hut 
her 


J Cui vita, fog the Wile after 
bands death vpon his alienation of 
fee limpie, kee taile, oz krechold, whether 


Dower 


-” 


of Law, 


whether dower or otherwiſe , 63 of ſuch.a 


loynt eſtate in them 
And in this wait claiming a fee ſimple, 
but not an eſtate Taile or a freehold , for 


there the Writ ſhall make ſpeciall mention 
of the eſtate, ſhe ſhall ſap, Sued clamat eſt 


s et heredit atem ſuam, though it be of her 
ownepoſleſſion, 


Statutes. 


Weste 2. cap. z. A cui in vita giuen © 
the wife after her husbands death, vpon his 
loſing of the land by default. Andthe Te» 
nant that — againſt het husband 
muſt mainraine his one right. 

Ik it be an eftate of fee ſimple, and ſhe 
bring not in her life time a cus ar wwe , the 
heire ſhall haue 8 Suu cui vita. Bur of an e- 
ſtate taile onely, a formedon lyeth in this 
caſe for the heite. | 

And of this nature is a cn ante diuorti- 


for, viz. when they alien the lands t 
haue in the right of their Church , houſe, 
Abbey, or Priorie, without the confent of 
their couent, Chapter, or Confrers,&c. 
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Upon an ouſter, oz either vpon an ins 
traſion oz a diſſeiſin. 
That vpon an intruſion is called a wit 
of intrufion,and is foz him in the reuerſion 
oz remainder in fee fimple,0z fog lite, not in 
taile (for hee ſhall haue a formedon) aor 
for yeares,becauſe he hath not the freehold, 
after the death of tenant foz life in Dower, 
or by curteſie. 
And if land bee giuen to two, and the 
heires of one, and hee that hath fee dycth, 
-andafter him tenant for life dyeth. Now 
the heireof him in the remainder ſhal hane 
this writ. And it lyeth alſo for the aſſignee 
* the aſſignee of him in the remains 
er. 
Upon a diſſetfin, is when the diſſeiſin is 
done to him or his Anceſtors, As dw of 
Entrie in the Saibus; or which is all one 
in the nature of an Aſſiſe. 
w3its that ſhew the demandants title, 
are meere poſſeſſozte, oz in the right. 
Meere polleſſozie are thoſe which an 
bzonght bp the nert heire vpon ah abats 
ment after the death of any aunceſter,othe 
then hts father, mother, bzother, ſiſter, bn- 
cle, Juat, Nephew, Neice, for vpon ana- 
batement after the death of any ſuch aun- 
ceſtor, an Aſſiſe of mortdaunceſtor lyeth a 
Mall appeare afterward: i leiſed in 
1 the dap of his death, 
though hee were difſciſed the very ſame 
day, and ſo died not ſeiſed at all. Of this 


nature are, 4501 


— 


of LAw. 


2 wilt of Apell after the death of his 


grandfather oz grandmother. 
I wzit of 1Beſapel after his great grands 
father 0z gr 


andmo⸗ 
as the 


his great great grandfather ez 
ther, 03 any other collatersil Co 
great great grandfathers brother. 


Statutes, 


eit 2 cap.20.1na Writof Coſinage, 
Ayell, and Beſayell, the point ſhall bee en- 
quired whether the demaundant bee next 
heire aſwell as in a mortdauncefter. 

In the right, is that Which ts to dil- 

p2oue the right of the Tenant, and is « 
wzit of right in his nature, oz & recipe in 
Capite, 
2 wzit of right in his nature which 
lbeweth how the demanndants right is 
growne. Ind is a fozmbon oz a zit ot Ef- 
chete and Dower, vnde nihil habet. 

A Fozmdon ie a Precipe quod reddat, 
— the partie by the fozme of the 
And is a fozmedon in remaynder, 02 8 
Fozmedon in reuerter: for a formedon in 
deſcender lyech not at the Common Law, 
but is giuen by the Staute of Weſtm̃ 2. 
cap. 1. 

Foꝛmedon in remopnder is fox him in 
the remaynder tos (a life, 02 in (b) fee vpon 
a Leaſe ies (c) life expired. For after an 


eſtate 


» 


andmother. 
IJ wzit of Coſinage after the death of - 
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eſtate taile expired, it lay not at the Com 
mon Law : becauſe it was a fee ſimple, 
whereupon a remainder could not depend, 

2 foꝛindon in renerter is foz 
after the iſſue in taue determined, as at the 
Common Law, if thedonee alien before 
iſſue had{and after die without iſſue: orif 
he haue iſſue, and after he or his iſſue d 
without iſſue. Contrarie it is if he had iſſue 
— then had aliened, and dyed without 
iſſue. 

I wzit of Elchete is foz the Lozd that 
hath a ſeigniorie in fee, or for life von an 
elchete. 

Dower, vnde nihil habet, is u Wilt s 
ones dower, which hath recetued no part 
at all of it. = 


Statues. 


left 1. cap. 48. A writ ofdower vnde 
xihilbabet, ſhall not abate though ſhe haue 
receiued part of her dower before the writ 
purchaſed, vnleſſe it were of the ſame par- 
tie againſt whom the writ is brought, and 
in —— Towne. — 
of do wer ipeth a ga 
dy knight ſeruice, though he be not tenant 
92. freehold. 2 
precipe in capite is a precipe quod rea- 
dat, fa the meere right: — therefore lieth 
onely for Tenant in fee ſimple of lands 
holden in Chleke. 


Statutes. 


pangy 


. 


of L Aw. 
Statutes. 


- walhfi 2 cap. 4. In place of a writ of 
right, a Wood ei deforceat is giuen'to Te- 
nants for life or in taile ypon looſing by 


default. 


CHAP. 6. 
Of « writ of right of ward, and 
4 Writ of rizht Sur diſ- 
claimer. 
() — thoſe —— = 2 — 
- 
. war, an a — ot — 


2 writ of righ of ward, is to reconer 
the wordſhip. It of the bodte, it lyeth both 


Ther reall precipe quod redda:s, 


foz gardein in ſoccage, and by ſexs FC N. 27 139; 
nice: It᷑ of the land, it lyeth onely foz gar: 


dein by Knight ſeruice. / 


Stati tes. 


Marleb. cap. 7 Ina writ De communi 
cuſlodia, if the deforcer come not at the 
grand diſtreſſe, the fame Writ ſhall be reit · 
terated, as oſt as well it ny bee withia 


halfea yeare following, and cucric * 
t 
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the Writ read, and Proclamation made in 
the Countie Court, if he come not to au- 
ſwer,nor the Sherife find him within halfe 
a year, he ſhall loſe the cuſtodie. Saning hu 
action another time, if he haue right. 


Weſtm. 2. cap. 35. In a Writ of ward of 
land, or heire, or both, either of the parties 
dying befvre the plea determined, a reſo. 
mons ſhall bee. And in the grand diftreſſe 
day muſt be giuen that three Countiedaies 
may be holden before the returne, in everic 
of which | Proclamation ſhall bee made, 
whereupon the defendant not appearin 
ludgement ſhall be giuen for the Plainti 
Sauing the right of the defendant, if after- 
wards he will claime it. So ſhall it be done 
ina writofcictmentof gard. 

A wꝛit of Right S diſclaimer is faz the 
Loꝛd to pzoue the Lands to be holden of 
him, when in an action where the ſeruices 
(hoald bee receuered, Asin an auowrie 
made vpon the Tenant for them: for there 
he ſhall recouer the ſeruices incluſiue, inaſ- 
much as he is to haue areturne in an Aſſiſe 
or præcipe quod eddat of rent (for there the 
ſeruicesareexpreily demanded) but not in a 
per que ſeruitia (for there no ſeruices but an 
Atturnewent onely is demanded) nor in a 
Iuſtification, in a repleuin, or an auowrie 
in an action of Treſpaſſe (for there the de- 
fendant ſhall neuer haue a returne, nor te- 
couer his ſeruiſes expreſly nor includedly, 
the Tenant in Court of recogd, wit, in 


of L'A w. 


the Comm on place, but not in Court Ba- 
ron or Countie Court. For there if the Lord 
ma ke auowrie vpon the Tenant, and hee 
di ſclaĩme to hold of him, the Lord ſhal be 
amerced, diſclaimeth to hold ot him 

Ind it in this wzit of right ſar diſclai- % 
mer, he can pzoue the land to bee holden of | 
hum, he ſhall recoger the land it ſeife for e- | 
uer; becauſe the diſclaimer is of record. . . 
Therefore by ſuch a diſclamer,he is barred 34.6.3.D46. 2 4 
of all poſſeſſorie actions for the ſeruices, as 
an Aſſiſe, Cefauit,rauiſhment of ward, and 
ſuch like: but not of a Wnt of Eſchete, 0 | 
Right of ward, right of cuſtomes,and ſerui- | 
ces, & c. And though the Lords diſtreſſe & 16,Hg.1, | 
auowtie were lawfull , yet the Tenant fo 
diſclaiming, ſha\l cecouer dammages of 
him, for the diſclaimer giueth the Lord a 
better aduantage, vi the Land it ſelfe. 
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$t4tuies, © 


Wreſtm. 2 cap 2. If the Tenant diſclaime 
in Countic Court, or other Court not of 3 5 
Record, the Lord may temoue the plea be- 6 
fore the luſtices to cauſe it to be of Record. 
So as he may haue a Writ of right ſur diſ- 
claimer. 2 

Slot eſt. cap. . Explanat. cap.4. when 
land is giuen in feefarme, rendring er do- 
ing ſo much as amounteth to the fourth 

rt of the value of the Land, if he (whoſe 

and is charged) let it lye freſh by two 
yeares, ſo as no diſtreſſe can be found in it, 
| not 


eee eee eee een 


F. V. J. 1514. 


| A Reall precipe quod faciat ig either 
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nor render, or do that which is contained 
in the = the other ſhall recouer the 
land by a Ceſſauit. But the donee commia 
before ludgement, if he render the atreti- 
ges and damages, and find ſufficient to do 
from theneeforth, that which is con ained 
in the writing, ſhall tetaine his land. 


weſti v. cap.2 1. If a man detaine from 


any Lord his ſeruice due by two yeares,the 


Lord ſhall recouer the land by a Ceflauit 
This lyeth al ſo for the heire of the Lord a- 
gainſt his Tenant, his heires , or thoſe to 
whom he alicncth the land. 


 Uneſtſi.2.cap 41. So if religious houſes: 
that haue land giuen them, & c. withdraw 
the almes, & c. by two yeares, the donor 


ſhall haue the like action. 


— 
116 


—— 


| Cn A — 7. 7 
Of 4Writ , De couſuetudinibus 
& Seruitijs, an Secta ad 


molendinum. 


to reconer hereditaments, 63 ſum 
Are 


of ones | 
dient ſeiſin att in the debet aud ele, d. 
N wands 


| FLA. \ s 


manding of the anceſts; ſe iſin, they are in 


the 4ebet onety, and then are in all reſpects 
as wits toz the meere raght, that is to ſay, 
are triable by battaile,or grand Aſſiſe 
Theſe are either in reſpec of a ſeignio- 
rie, oʒ to recouer ſome other hereditament. 
Jn teſpeet of a (eigniozie, as « wait De 
Conſuetudinibus et Seruitys and a ſea ad mo- 
lendinun. 
Amit De conſuetudinibus et ſeruitijt ly 
eth foz the Load that hath an eſtate foz life 
02 a greater eſtate, in the (eigniozie, and is 
defozced of his ſeruic es | 
Sea ad molendiuum lyeth fo; the Lozd, 
when the Tenants that hold of him bp 
grinding their cozne at his Wil! , with» 
dzaw thetr (uit, and grind elle where. 


Statutes. 


Marleb.ca.g.The Proceſſe either where 
the Lord diftreineth againſt the forme of 


this Statute, or the Tenants withdraw the 
ſuits que, is attachment, (wherein onely 
eſſoin is allowable, and deliuerance of the 
diſtrefſcincontinently toremaine ſo till the 
ptra be ended) Venire facies, and the grand 


diftreſſe. At which day not appearing, the. 
diſtreſſes deliuered ſhall ſo remaine al re- 
couerje in the Kings Coutti, til whichgime 
the Lord (in caſe he bee defendant) muſk 
diſtraine no more; and the Plaintife ſhaM 
be diſmiſſed ne if the defendant 
come to anſwer, and the matter paſſe a» 


-- 


7 | 


* 


Fun. N. B. 151. 


Fi. NI. 123. 
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þ= other heraditaments are 4 quare 
Fu. Ne. N. 33.4, 


The fourth Boole 
gainſt him, thePlaintife ſhall recouer da- 


mages. 
This of damages to be recouered (in caſe 
where the Tenant is defendantſis to be vn- 
derſtood of withdrawing the ſuit from the 
Lord himſelfe, and not from his prede- 
ceffors, | by 


— (D— 


CAA. 


Of aQuare impedit, a 
quod permittat. 


impedit, and a quod permittat. 

A quare impedit lieth vpon a diſtus· 
bance, wherehe, oz his anceſtors, 03 
thoſe from whom he clatmeth,hautng 
at aup time bekoze pzeſented to 4 Church, 
himlelke is now diſtarbed. 


Statutes. 


25 E.z.tap.:.Dtat.;. Vpon the — 
collation or preſentment to a beneſice, 
title ſhall bee well examined, and beei 
found before ludgement yatrue, or , 
the collation or preſentment ſhal be | 
* And the patton or poſſeſſor which 

eweth the falſe title, ſball haue thereupon 
Writs out of the Chancerie, as many a8 4 


_ 
1 a 
* 4 1 
* * 4 VF 


FLA. 


Matleb. cap. 12. Ia a Aare impedit, and 
Aſſiſes of Darrein preſentment, day ſhal be 
giuen from xv. dayes to xv. daycs, and from 
three weeks to three weeks. And in a quare 
awpedit the ptoceſſe ſhall bea ſummons at 
tachment or grand diſtreſſe. 


weſth 2. cap. 5. If Coparceners make 
partition to preſent by turne , and one of 
them preſent accordingly, he that is after 
wards difturbed ſhall haue a Scire facies, 
(and not be driuento his quare impedit) and 
reconer his preſentation with damages, - 

An auowlſon (after the death of one that 
hath preſented) being aſſigned in dower,or 
to Tenant by Curteſie, and they preſent, 
the heire if he be diſturbed after their death 
ſhall haue a quare impedit , or darrein pre- 
ſcatmenrat his pleaſure. So of an auowſon 
demiſed for life, yeares, or in taile, when 6. 
moneths paſſe hanging a quare impedit or 
darrein preſentment, ſo as the Biſhop pre- 
ſenterh by lapps, the patron ſhall recouer 
damages to two years value of the Church. 
Otherwiſe damages to halfe a yeares value: 
The diſturber not being able to render da- | 
mages,ſhall inthe firſt caſe haue impriſon- - 5 
ment of two yeares, in the ſecond of halfe 
a yoare. | 

uod permittat lpeth fo one that hath _. 
3 — his beaſts, —— r te 
diſturbed by a ſtr anger, io as he cannot 
dis Common. 
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CHAP. 9. 


Of a Curia claudenda, Writ of 
Couenant reall , meſne and 
war rantia charte,where 


of fines, 


Hoſe that are to reconer ſome reall 
| thing concerning Hereditaments 
are d Curia claudenda, 03 a Cones 
nam reall, and other wzits ſouns 
ding in that nature. 
(OF. B. 128. 2 Cwmia claudenda ipeth foz 8 (a) freehole 

| der, not fora Tenant for yeares, one 
(0 F. N. B. 127, that hath a Cloſe next to him, 
12 128.4, which he ſhould keepe will not do 
F.N.3-1467. it. A wzitot Conenant reall, ipeth vpons 
Conenant to do a thing reall, as to leuie a 
fine of lands, & c. Wzats in the nature of 
a conenant reall, are a wzit of meine and 
8 warrantia charte. 

I wzit of meſne lyeth foz the Tenant 
ngainſt the meſne, when the Lozd para» 
mount doth oiſtretne the Tenant Whom - 
the meine ought to acquit. 


Staines, 3 
Weltm.2.cap. 9. THAT 


rb. N. 27. 35.0. 


of LAVY. 


by the chiefe Lord may haue a Mit in the 
Countie where he is diſtreined againſt the 
meſne, who hauing land in that Countie, 
and not appearing till the grand diſtreſſe, 
day ſhall 47 in the grand diſtreſſe, 
ſo as two Counties may bee holden before 
the returne. Wherein the Sherife ſhall 
prociaime that he cqme to anſwer the Te- 
nantat theday. At which dayif he come 
not, he loſeth his ſeruice, and the Tenant 
ſhall hold of the chiefe Lord by the ſame 
ſeruices that the meſne held. The chiefe 
Lord may not diftreine the Tenant of the 
demeſne if he offer the ſeruice due. And ex- 
ating of him more then the meſne ought 
to doe, that Tenant ſhall hagethe remedy 
that the meſne might haue. S 
Vpon a returne that the meſne had no- 
thing to be ſommoned by an attachment 
bal out, and vpon a nihil returned, the 
in diſtreſſe with proclamation as be- 


The meſne hauing no land in that coun- 
tie but in another vpon ſuch a returne by 
the Sherife, the partic ſhall haue a Write 
Tudiciall to ſummon the meſne in that 
Countie where it isteſtified that hee hath 
lands, and both there and in the other 
Countie ſhall proceed to the grand di- 
ſtreſſe, and procla mation and ludgement 
as before. 

The meſne comming into the Count and 

nene acknow- 
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knowledging, or being adiudged to aequit 

his Tenant, and notdoing it, the Tenant 

ſhall kaue a Iudiciall Writ of acquittance. 
Whercupon if the meſne come in, and the 
Tenant can auer that he hath not acquitted 

him, be ſhall bee ſatisfied of his damages, 
and be quit of the meſne, and hold of the 
chieſe Lord, and if the meſne come not at 
the firſt diſtreſſe, then another diſtreſſe ſhal 
go out, and proclamation, and ſo proceed 
to Iudgement as before. | 
T his ſtatute extendeth only where there 

is but one meſne berweene the Lord that 
diſtreinethand the tenant, the meſne of full 

, ageandthe Tenant, tenant in fee ſimple. 

Aa I Warrantia charta lpeth foz hum that 

NI, hath lands oz Tenements warranted vn⸗ 

(01H. 422. to him, either by feoffement, (a) releale, or 

confirmation with clauſe of warrantie, 

Fu N 4 Where his hereditaments are ipable from 

$3.H.6 22» the time of the action bzonght. Theretore 
it is pollicie for one to bring his Warrantia 

chorta before he be ſued, Fot ypon vouching 

C- when he is once ſued, he recouereth in va» 
lue but ſuch lands as the vouchee had at 
the time of the voucher. 

60 43-E 3-5- And vpon theſe wzits of (a) Conent te- 
uE. All, b) meſnes (e) warrantie of Charters, 
e) le Dy. 25 alſo ypon a Writ of (a) cuſtomes and 

. PR ſeruice,za fine may be lented. 

Lally: of an he- 


Þ ine ty the acknowledging 
Court —— 
to the couenant, to be his right that 
com? 


reduament in the Kings 


— -— 


of LA vv. 


He that complaineth & called 
plaintife,and the other deforceant And 
thigacknowled of it to be ones right 
is called, 4 72 4 conveyance de droit, 
But if the right be ackowledged to bee his, 
as that which he hath of the gift of the 
Coniſor, it is called a Fine ſur coniſance de 
drajt come ces quel ad de ſan done. The forme 
of a ſine is, Hec eff final concordia fafls 
in euria du i Rr gu, &c. unde plac' conuenti- 
ons pexdet in cad _ ſe Ad. rd 1.S.recog- 
- — eſie jus ipſins 22 G. 
fipe may be leuied ypon a writ of war- 

e of Charters, for it is in effect but a 

coucnant betweene the parties before the 
Iuſtices, and entred of record. And before 
the Statute of Ven. De his gue concord ata 
ſunt (which gon a ſcize fac. ) if the fine 
were not -xecuted,the partie ſhould haue a 
writ De fine frato, and recouer dammages 
onely, which proucth that a pᷣne is but 4 
cauenant of record. 

Where one of thi mu needs haneſach 
an eſtate at the time of the fine leated, for 
againft the plca that the parties to the fiae 
had nothing &cc. it is no good replicatian, 
that the parties were ſeiſed Sec. for if ode 
of them were ſeiſed it is ſuſſieient. Which 


forme of pleading (v that one of the 


ties was ice — that if he haue 
| pens yeares the finc is 2 
And a fine the landi ſelfe will . 
way a teuerſion depen n an eſtate 
eſtate for life. And 2 ie were 2 
T 4 feoffement 


42-E. 38. 
40 · Z. 3. 5. 


(«) Lit 13+ is that 
is 4 ſceff e ment 
made en pan. & e. 


Pu to exclude finet 
rbar are coff ement! 


Srecs 4. 


(65) 18.E, 4 23. 
(ec) 36. M. . Br. 


111. 
- 


a 0 
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feoffement of record. Soas a freehold paſ. 
ſeth thereby without any liuerie of ſeiſin 
That whe:e ok the fine is lenied , oz am 

contomed in it, as a rent Common, 
& c. out of the land, an eſtate for yeares; ot 
other eſtate in the land, & c. map be 
backt againe to the Contſoz by che ſame 
fine. And this is called a fine ſur graunt & 
render The forme whereof is: Et pro hac 
tognitione, c the coniſee — , to the 
coniſor, præd tenem cum pertiũ & illa ei rea 


-didit in ead curie haben, to the coniſor, &c. 


for none can take the firſt eſtate bug thoſe 
tkat are named in the Writ of couenant. 


ut euerie ſtranger may take a remainder, 


As A. leuicth a fine to B. who rendreth it 
backe to A. and E. his wife, & c. In this caſe 
E. hath ao eſtate, for ſhe was not party to 
the Writ. ö 


Statutes. i 


27.9.1. Stat.1.cap. x. De finibus leuatu. 
Exception againſt a fine, that the plaintiſes 
or defendants, or their anceſtors, were al- 
wayes ſeiſed of the lands contained in the 
fine ſhall not from henceforh be admitted 
in the parties to the finevr their heires. 

The fines ſhall two dayes in the weeke * 
be publiquely and folemnly read , and 
pleas ceaſe in the meanctime. | 


5. N. 4 Cap. 14. All Writs of Coucnant 
other, whereupon fincs be leuied, = 
De 


LAW. 
Dedimus pat eſl atem, a ad all knowledges 


and 


notes of the ſame , before that they bee 


drawne out of the Common bench by the 
Chirogi apher,ſhall be enrolled in a toll to 
be of record for ener Out of the which exe- 
cution ſhal be had,if the notes or fines ſhal 
be imbezilled. 


23. Eli. cap . Euetie Writ of Coue- 
nant, or other writ whereupon any fine is 
leuied, thereturne thereof, the Dedumius Po. 
teflatem and returne thereof , the concord, 
note, and foot of the fine, the proclamati- 
ons and the Queenes ſiluer: Alſo euery writ 
of Entrie in the Foft or other writ , where. 
upon any common recouerie is ſuffered, the 
Writs of ſummons ad warrantizondum,and 
the returnes of all theſe writs, and cuerie 
Warrant of Attorny may at any mans re- 
queſt be enrolled Which enrolment ſhall 
be of as great force to all purpoſes in Law 
at the things themſelues if they were ex- 
tant. 

No fine, proclama tion, or common reco- 
uerie ſhall be reuerſed by writ of Error, by 
reaſon of falſe Latine, rafure, enterlyning, 
miſentring of the Warant of Attorny, or 
of any proclamation miſentring, or non re- 
turne of the Sherife, or by rea on of any o- 
ther defect of ſorme in words, and not in 
matter of ſubſtance. | 

Fines executed bind all perſong if 
claime be not made Within 8 prare, there- 
fore it is called a fine, Quia Sau finer tibus 
inponc- 


Lit. 104. 


g.Ed2 37. 
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imponebat. And in a fineypon a render, if 


the Coniſee ſue notexecution within the 
yeare burafter the year e, by a ſtire ſacias, 
no ſtrainger need to lay to his claime. 


Statutes. 


74. Ed. z. cap. 18 The plea of non 
claime , of fines from henceforth to be- 
leuied, hall not be any barre. 


34.Þ.7 tap. 24. Euerie fine after the in- 
groſſing ſhall be proclaimed in the Court, 
the ſame Terme and the three next, foure 
ſeuerall daies in euere Terme, all pleas 
ceaſing the whileſt. Which proclamations 
ſo made, the fine ſhallconcludeall priuics 
and ſtrangers, except women couert , per- 
ſons within xxj. yeares of age, in pti- 
ſon, out of the Realme, or if non ſane me- 
morie (being no parties to the fine.)Sot 
or their heires take their action or lawfull 
eatrie within five yeares after thoſe i 
fections remoued. Sauing to all how we 


and their heires (other than parties) the 
right claime and intereſt which they — 
at the time of the fine. So that they purſue 
it by action or lawfull entrie within 
yeares next after the proclamations- 
Auing to all other perſons ſuch right, title, 
claime, and intereſt as firſt ſhall grow, te- 
maine ot come to them after the proclama- 
tions, by force of any matter before the 
kac- So they take their right accorfing 


of L a w. 


the law within «. yeares next after it grow, 
&c. And thoſe that bee couert Baron, &c. 
at the time when it groweth, c. that they 
or their beires take their actions or lawfull 
entrie within ſiue yearcs after thoſe imper- 
feftions remoued- | 

Sauing alſo to all not parties, nor priuies 
the ion that none ofthe parties, nor 
any to their vſe, had any thing in the lands 
at the time of the fine. 


37. D. 6. cap, 26. All fines leuied by any 
n of xxj. yeares of age of lands en- 
tailed before the ſame fine, to himſelfe or 
his anceſtours in poſſeſſiou, teuerſſon, re · 
mainder or vic, ſhall immediatly after pro- 
clamaton made, be a ſufficient bar againſt 
him and his heires, claiming onely by ſuch 
entaile, and againſt all other claiming one 
ly to his vic, or the vic of any heire of his 
9 11 Fines whereupon pro- 
1. MYorl.cap.7.A1l fi nes whereupon pro- 
— — be not, or ſhall not = duely 
made (by reaſon of the adionrnement of a- 
ny Terme by Writ) ſhall bee as goddas if 
any Terme had beene holden from the be- 
ginning to the end, and proclamationt 


therein made according to the ſtatute, 


1. Eli cap. . Proclamations of fincs 
ſhall be onely foure times, viz, once in the 
Terme wherein the fine is ingroſſed, and 
once euery of the three Termes next after. 
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in a fine it bindeth her foz ener. Thete: 
koze here the Juſtices muſt examine her 
to lee that ſhe do it willingly. For if ſhe ſay 
vpon her examination, that the husband did 
impriſon her to leuie the fine, this fine is 
rot to bereceiued & grant by fine of a ſeig. 
niozie,rent charge, rent ſeck, remapnder, oz 
renerfion , is pzeſently good. Sane koz - 
dzingingactions that runne in pztuitle be» 
tweene the Tenant and him. As an action 
of Waſteor Coſimili caſu, when the reuer- 
tion of Tenant for life is granted by fine, 
and after Tenant for life alieneth in fee, a 
Writof Eſchete or Ward when the Te. 
nants ſeruĩces are granted by fine, and at- 
ter the Tenant dyeth without heire, or his 
heire wi thin age. But in theſe caſes hee 
may enter for a forfeiture or eſchete, and 
ſeiſe the Ward: and hall alſo be recciued 
ypon default of Tenant for life. 


— ww 


—— 
— rn 


CHAP. 10. 


| Of an Aſiſe and Iuris vtrum. 


Has much of reall precipes. Real 
þ ſecerit te ſecurum, are an Illile, # 

Iuris vtrum, oz other. | 
In alliſe is ſuch a reall Ples 
In 


meerip in poſleſſion. 


— 
# 4 


is an aſſiſe of noueil diſſeiſin, oꝛ an aſlife 03 


reer 


of L Aw. 
In Ifſiſe of ones owne onely poſſeſſion 


Nuſaunce.' In afliſe of noueil difſeiſin ts 
for a frecholder againſt his diſſeiſoz, whe- 
theritbeof land or rent, oz the Baplife 
of the difſeiſoz if htmſeife cannot be found. 
Ind beeing of a rent charge ,ozreat leck, 
all the Tenounts of the Land, wee call 
them terretenants muſt be named, and the 
whole land put in view, though hee wert 
difſciſed by one Tenant onecly. It the 
Lozd diſtretne the Tenant too often fog 
the rent oz ſeruices: that isto ſay, ſuch as 
too ercat a diſtreſſe may bee taken for, as 
rent ſeruice, & c. but not for fealtie ſuite of 
Count, &c. for which there cannot be any 
too gteat diſtreſſe. And whether it bee the 
Lord mediat or immediate, the Tenaunt 
map haut an afliſe : the reaſon is, for that 
the tenant cannot make reſcous. 


$t4tutes. 


'MW chart. cap.12. A ſſiſes of mort- 
daunceſter and of nouell diſſeiſin ſhall not 
bee taken but in their proper Countie by 
the luſtice of Aſſiſe, and if they cannot bee 
determined m_ they ſhall be determined 
by the ame Iuſtices in their iourney 2 
a difficultic of any points, they ſhall — 
ſerued to the Iuſtices of the Common place 
and there determined. 


31.44 PI zu. 
32 rte. 
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weſtm̃ ap 18-1 MENG 
catoz 25. E. ;. cap. 9. Tenant ” 
Sature marchant, and by ſtatute Lt 
haue an aſſiſe or rediſſeiſin · 


Weſtm̃ 1. cap 47- The gardein or chiefe 
Lotd enfeoffing one of parcell of land in 
his hand, the heire may preſently haue an 
aſſiſe of nouell diſſeiſin againſt the gardein 
and tenant, and thegardein ſhall loſethe 
ward, and all the remnant that he holds of 
the heires for life. | 


w:itm.2.cap.25. A man ſhall haue an 
aſſiſe f or eſtouers of wood, profit to be ta- 
ken in wood of nuts, accornes, and other 
fruits of Corodies, deliuerie of corne, and 0+ 
ther vittailes and neceſſaties of money to 
bee recerued yearely in a place certaine of 
Toll, trorage, paſſage, pontage, pawnage, 
and ſuch like, to be taken in places certaine, 
Cuſtodidies of woods, parks, forreſts, C ha- 
ſes, warrens, gates, and other Bailywicks, 
and offices in fee. And in all theſe caſes the 
writ ſhallbe de libers renemento, Likewiſc 
an aſſiie is giuen for common of Turue 
land, fiſhing , and fuch like. Commons 
which a man hath appendant to a 
or without a freehold by ſpeciall deed , at 
the leaſt for terme of his life. 


weltm. f. cap. 24. An Aſie giuen a- 
0 gainſt 


FLA. 


gainſt Eſchetor, Sherife , or other Baylife 
of the King, that ſciſeth any lands by co- 
lour of his office, without ſpeciall warrant 
or comma ent, or certaine authoritic 
that belongethto his office ſoto doe, and 
double damages to be recouered. 


Welch. 3. cap. 25. When Tenant for 
yeares,or in ward alieneth in fee, the reme- - 
dic ſhall be by an aſſiſt, as well aga inſt the 
- feofforas the feoffee, during the life of ei- 
ther of them. If by the death of either of 
them, remedie faile by that Writ , then the 
remedic ſhall be by a writ of Entrie, 


9. Ric. 2. cap. 10. An aſſiſe of nouell diſ- 
ſeiſin of rent out of Tenements in diuerſe 
Counties, ſhall bee in the confine of the 
ſame Counties. 


Wellm 2 cap. 25. In an aſſiſe, if one na · 
med a diſſeiſor do perſonally alledge an ex- 
ception whereby the taking of the aſſiſe 
may be deferred, as that another time an 
aſſiſe of the ſame land paſſed betweene the 
ſame parties, or that there is a Writ of 
higher nature hanging, &c. and hereupon 
youcheth Rols or records te warrantie, and 
at the day giuen him, he faileof that hee 
vouched , he ſhall be adiudged a diſſeiſor 
without taking an aſſiſe double da- 
mages, and haue a impriſonment. If 


ſuch exception bealledged by the Baylifei 
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| theabſence of his Maſter, the taking of. 
the aſſiſe, and iudgement ſhall nor theres. 
upon be delayed. But his maſter afterwards 
offering to prone before the ſame Tuſtices, 
ſuch an exception ſhall haue a venire facias 
for the record , which if the luſtices ſee, 
might haue bren auaileable to haue barred 
the plaintife, they ſhall award a Scirejacias 
againſt him that recoucred , wherein he 
defendant ſliall recouer againe his ſeiſin 
and damages, with his double damages ſu- 
ſtei ned ſince the firſt iudgement and impri- 
ſonment of that partie that recoucred. In 
like manner if the defendant, againſt whom 
an aſſiſe paſſed in his abſence, ſhew any 
deed, releaſe, whereupon the Iurie Were 
not, nor could no: bee examined, becauſe 
there was no mention of them in the plea- 


ding, the luſtices ypon ſight of thoſe wri- 

tings ſhall award a Scire facias againſt the 

partie that recouered, and cauſe the ſa we 

Jurors to come before them. And the wri- 

tings being proued true by their verdict, or 

by the enrolment of them, like puniſhment 
al be as before. 


Meſtm̃ 2 cap 30. The Turors ſhall not 
be compelled to find a diſſeiſin or no diſſei- 
ſin, but may giue their verdict at large. 


| Werton.cap . A man diſſeiſed recoue- 
ring his ſeiſin by aſſiſe of nouell difſciſingsr 
confeſſion of the partie, and hau og me 
ame deliuered him by the Sherife, i — 
| a 


- 


of L A w. 21 189 


agaĩne diſſeiſed of the ſame Tenement, by 
famediſſciſor ſhall haue a writ of re- 
diſſeiſin to command the Sherife, taking 
with him the keeper of the Pleas of the 
Crowne,and other lawfull Knights in pro- 
per perſon to go tothe land, &c.and by the 
Bell Turors and otherlawfull men to make 
enquirie, This muſt not be without ſpecial 
commandement of the king, 


ameſtſ.2. cap. 26. A writ of rediſſciſin 
ſhall lye for them that haue recouered by 
default, redicion, or otherwiſe, without te- 
cognition of the aſſiſes and Iuries. 


Merton cap. z- The rediſſeiſor ſhall be 
impriſoned. 
cap. . And not deliuered with - 
out ſpeciall commandement of the King, 
and beſides ſhall pay a fine. 


atefhm.2.cap.:6. He ſhall anſver dou- 
bledamages,aad not be repleuiable by the 
common writ. | 


Weſt> 2. cap. t. In fine, writzofredifſci- 
ſin muſt be enrolled in the Chancerie, and 
a tranſcripſt thereof ſhall bee ſent into the 
Excheker in the end of the yeare. In aſlife 
of nalance is foz him Whole freehold in 
ſpoiled by any nuſance, for if he haue but a 
leaſe for yeares in the land, hee ſhall not 
haue an aſſiſe of nuſance, but an action vp- 
on his Caſe. t 


5 
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Statutes, 


Welt 2 cap. 24. Giuetk an aſſiſe of 
nuſance againſt him to whom the Tene⸗ 
ment is alienated after the nuſance is made 


6. Bic. a. cap. 2. The plainti fe, if he will, 
may haue a writ of nuſance in the nature of 
an aſſiſe, determinable before the Iuſtices, 


of one bench or other, or before the Iuſti- 
ces of aſſiſe. 


An aſſile of his anceſtozs poſleflign on- 
ly called an aſſiſe of moztdanceſto;, is foz 
the next heire vpon an abatement after the 
death of hig father, mother, mother. ſiſter, 
vncie, aunt, nephew, q neict: for of other 
aunceſtors, a writ of Ayell,Beſayell,or Co- 
ſinage, ind not a mortdanceſtor 
was ſeiſed in demeſne as of a fee (a) im 
ple the dap (b) ot his death, though hee 
were diſſeiſed: he very ſame day, and ſo dy- 
ed not ſei ſed at all. Bur ypon lands giuen to 
one and his fecoad wife (he hauing a ſonne 
Ly a fotmer) and the heires of their two bo- 
dies, their ſonne cannot haue a mortdan+ 
ceſtor, after the death of his father onerli- 
ung the ſecond wife) for hee is not next 
heire, but his elder brother: and therefore, 
by the Common Law, hee wasdriuen toa 
Formedon endeſcender,which wasnothing. 
elſe buta Writ formed his caſe. $01 
the aunceſtos were ſeiſed in taile, the te- 
mainder to his right heires, a mortdaunce- 
ſtor lyeth not, for there, of the demeſne _ 


of L A w. 


ſriſed in taile, not * fee. 


Statutes. 


Magna charta, cap. 12. vide ſupra. 
Marleb.cap. 16. A mortdanceſtor giuen 
againſt the Lord that will not render the 


landto his ward at full age. | 


weſt. 2. cap. . If a woman having no 
right recouer dower againſt a gardein, the 


heireat full age ſhall haue a mortdaunce- 
ſtar againſt her. 


Glouceft.cap.6. All the heires whereof 
one is ſonne or daughter, brother or ſifter, 
nephew or nicce, and the other in a further 
degree ſhall ioyne in a mortdaunceſter. 


Glouceſt.cap.3. The heire ſhall haue an 
aſſiſe of mortdaunceſtor, if Tenant by eur- 
teſie alien and leaue no aſſets. 

An aſliſe which may bee either of his 

owne 03 his anceſtoꝛʒs poſſeſſion, called an 
aſliſe of darrein — a di · 
ſtur dance when 4 03 anceſtoʒ 62 F. V. 2 I 
— therefore lyeth for (b 428015 © 
tenant in years as well as for him that hath C0 F. N. 2. 314. 
an eſtate of inheritance, ot for life. 53 H-7.16, 


Statutes, 


Magn chart. cap. 15. An aſſiſe of dar- 
rein preſentment ſhall bee alwayes taken 
V a before 


nr wp} 
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F. N. 487. 


4#. $365,912. 


Le. ss. 
JA. iet. 


ourth Zoo le 


before the Iuſtices of the Common place. 

Marleb. cap. 12. and weſt 2. cap. 2. Y 
luri vtrum is (ach a reall piea founded vp- 
on the right foz « Marion oz Uickar vpon 
his pzedecefſozs altenation. 


Statutes. 


14.E ;.cap.16, A luri virum,and other 
Writs according to their caſe, giuen to 
Parſons, Vickars, and Wardeins of Chap- 

la, Prouoſts Wardens and Priefts of per- 

— Chauntries for lands in frankal- 


moigne,as well as to Parſons of Churches, 


or | rebends. 


CHAP. 11. 


Of aWrit of Partition, Nuper o- 
bijt, and a Quo iure. 


His is the nature of an aſſiſe, and 
Iuris vir wn. T hole that follow are 
either a 7 artitione facienda , & n«- 
per obyt, (which both lye betweene 
pzinics in bloud)oz a Q Ine. 
'Þ Par iicione facienda lyeth betweene co- 
s to compell particton to be made, 
ut not betweene Ioyntenants, or Tenants 
in Common, yet partition made there by 
aſſeut betweene them is very good, but the 


of LAVY. 
husband of one of the coaparceners com · 
ming to be Tenant by curteſie, fuch a Writ 


lyeth for the other C ener againſt him 


becauſe hee commeth in of the ſtate of his 
wife, but not for him, againſt the others 
Therefoze here foz equalitie of partition, 
things that otherwiſe cannot map be gran- 
ted Without de ed: As a rent, reuertion, ſeig- 
niorie, way, auowſon, compolition to pre- 
ſent by turne, & c. 


Statutes. 


31.9.3. cap. 1. loyntenants,or Tenans if 
Common of an eſtate of inheritance, may 
gear to make partition, and after. 
wards ſhall haue aide to deraigne the war- 
rantie paramount, and to recouer for 
the rate as coperceners ( after partition) 
ſhould. 


32.H. 8. cap. ;2.loyntenants, or Te- 
nantsin Common for life or yeares, or 
where one or many hold for life or yeares 
With anether that hath the inheritance, 
may be compelled to make parrition. Such 
partition ſhall bee preiudiciall to none but 
the parties, their Executours and Af- 
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priuitie of bload, view, nor voucher, lyeth 
not, neither is non tenure any plea. 

2 .2»0 iure tyeth koz the tenant of the 
land wh*-11 one challengeth common, there 
to trie whether in right her onght tohans 
anp 97 no. 


Le ——_— 


— — 


CHAP. 13. 


of D ebt aud detinue, whereof a 
Writ of Annuitie. 


Hus karre of reall actions. A per- 
ſonall action is that where dams- 
ges are to bee recouered, for at the 
Common Law neither ſhal (a) any 
but the Plaintife recouer damages, 
(b) nor damages lye but in perſonall and 
mixt actions, not in reall, as Dower writs 
of Entrie, ſur diſſeiſin, Ayell,Cofinage,&c. 
fot in them damages are giuen by ſpeciall 
Statutes. Which being bat once ſuſpended, - 


or but _ one, is gone foz euer, and a- 
gainſt ali. As it the Creditor bee made an 


Zxecutor to his debtor and once adminiſter, 
ot take to wife one of the Executors of his 
debtor,ſhe hauling adminiſtred before, the 
action of debt is gone fer euer. So if two 
bee bound in an obligation to a ſem ſole, 
and after ſhe taketh one of the obligorsto 
husband, the whole duticisextinQ. 


Erecntezs dzinging an action , . 


— * 
4 * 1 
* a * 
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it in all their names, as Well of thoſe that 
— — —— But 
an ee bzought agaimſt 
theſe that do adminiſter. 


Statutes. 


9. E.. cap... Stat. . In a vrit of debt 
brought againſt diuers executors, they ſhal 
haue but one eſſoine before apparance, and 
one after a pparance. He ot they that do firſt 
appeare in the Court at the grand diſtreſſe, 
ſhall an er to the Plaintife, and the Plain- 
tife ( if it paſſe for) ſhall haue iudgement 
and execution of the goods of the Teſtator 
againſt all named in the wtit, as well as if 
they had all pleaded. In perfonell actions 
growing in reſpec of a poſſeſſion tn Toms 
mon, Tenants in Common are in all re- 
ſpects as Jointenants,for they muſt ioyne 
in an action of Treſpaſſe, for a treſpaſſe 
done vpon their ground: in an action of ac- 
count, againſt their Bailife of a wood, and 
if one of them dye, the ſuruĩuor ſhall haue 
ana ction of the whole · So if Tenant for life 
the reuertion to two ſiſters commit waſte, 
one ſiſter dyeth hauing iſſue, and the Te- 
nant commit waſt againe, the iſſue 2nd her 
Aunt ſhall ioyne in an action of waſt, and 
the Aunt ſole reconer treble damages for 
the waſt done in her ſiſters time. 

In perſonell recipes, damages onclp 
ſhall be recogered where the thing cannot 
de had: for (a) damages ſhall not bee reco- 

v4 ueted 
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uered in a Writ of Detinue, ifthe thingit 
ſelfe may be deliuered,damages(b) I ſay to 
the value of the thing demanded: but da» 
mages for the detaining ſhall. 

Berſonell pr<cipe quod reddats are debt 
and dettnne. | 

Debt, when any thing is due bpon 8 
contract. 

Which il it be (a) money due from one to 
another tn their owne right, is inthe Debet 
and De::net, other wile in the detinet oneip. 
As in debt, for the rent (b) of Wheate, and 
Hens reſerued ypon a leaſe for yeares, or 
of any Chattell, quicke or dead, in debt, 
(c) by or (d) 2 an executour for rent, 
vpon a leaſe of land, though it be behind aſ- 
ter the Teſtators death: or ſe) vpon a for- 
mer recouerte of debt or damages againſt 
executors, or for arrerages found in an acti- 


on of account brought by them, for all is in 


the right of their Teſtator. Zut againſt an 


heire vpon an obligation, &c. of his ance- 


ſtor, it lyeth in the debet and detinet, for the 
aſſets which he hath in his owne tight, ma- 
keth it his proper debt. So for an (g) Ab- 


bot or Prior 2 an obligation of the pre- 


deceſſot, and though he be behind himſelſe 
onely and againſt husband h) and wife vp- 
ona recouerie of debt and damages againſt 
the wife whileſt ſhe was (ole. 


Statutes. 
Wagn. Chart.cap-3. The pledges * 


os 4 £& 4 = + tr * by< ==, yu 
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bee free ſo long as the principall debtor is 
ſafficient. And anſwering thedebt , ſhall 


haue the lands and rents of the principall 
till they be ſatisfied. 


2. Mic. 2. cap. 12. No Wardein of the 
Fleet ſhall ſuffer any priſoner in execution 
to goo ut of priſon by mainptiſe, baile, ba · 
ſton, without making gree to the parti”, 
vnleſſe by Writ, or other — 
of the King, ypon paine to loſe his office, 
—_— party to haue a writ of debt againſt 


33 cap. 10. Every obligation taken 
by a Sherife or his miniſters by colour of 


their office, of any perſon in their Ward by 
courſe of Law , ſhall _ the name of 


their office, and vpon condition that the 
priſoners appeate at the day and place men» 
tioned in the Writs, Bills and Warraats, 


takenin any other forme, it ſhall bee 
void. 


2. Ng. cap.37. The Executors or Admi- 
niſtrators of him that hath any rent or fee 
farme in fee in taile, or for life, ſhall haue 
an action of debt for the arrerages, in the 
Teſtators life time againſt the tenants that 
ſhould then haue paied it Or may diſtreine 
(and make auowrie vpon his matter) in the 
lands ſo long as they remaine in the poſſeſ- 
ſion of the ſaid Tenant, or of any claiming 
onely from him. 


n 


10 L. 71.331. 


ing vnpayed. , 
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A husband ſeiſed of any ſuch eſtate n 


any rent or fee farme in his wiues ri 
ſhall (after her death) himſelfe, his Execs 
tors, or adminiſtrators, haue the ſame teme 
die for arrerages due in her life. 

So of him his Executors and adminiſtry. | 
tors, that hath a rent or fee farme during + | 


nothers life, & ceſti qui vi, die, the meds 


Prero gatiue. 


when anp of the Kings goods come tut 
a ſabicetu hands, whether by marterofte- 
cord or enfait, ſo as hee is accomptant for 
them, his land all times after is cha 
ble foz the lame, and ſubiect to the Kings 
ſeiſure, into whole hands loeuer it come, 
whether by deſcent, purchaſe, or oth 


Statutes. 


34. h. cap 2. The land of the heites of 
high Collectors of any Taske, Subſedie, or 
lone,and of the receiuors of Courts, ſhal be 
chargeable therewith,as well that the heim 
hath by deſcent in fee taile, as in fee ſimple 
And alſo that that isgiuen him by the col 
lector or teceiuor couenouſly, and chereup- 
on the heire may haue an action of debt + 
7 inſt the Executors and adminiſtratorsof 

is aunceſtor, wherein no eſſoine, protecti- 


on, or wager of law is allowable. And haue 


Execution of the goods of the aunceſtot, 
being 
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ing intheir hands at the time of theaQi- 
2 brought. 


13. Eltz cap 4. The lands, profits, and 
ditaments of cuery accomptant, or of 
im that receiueth money for the Queene, 
her Succeſlors, to be imployed to the vſe 
the Queene, ſhall! bee extended (in the 
ture of a Statute Staple)for the payment 
ff the arrerages.Or the Queen if he do not 
itisſie within ſixe moneths after the arre- 
ge found, may ſell his land, and the party 
may haue the ſurpluſage to bee deliuered 
nto him, by him that receiued the money 
pon the ſale, without further warrart: this 
ale to be of any land, whereof it is found 
dy inquiſition, that the accomptant taketh 
he profits: which inquiſition, if it bee not 
true, the partie grieued after trauerſe of the 
office, and that found for himſelfe, ſhall 
haue his land againe without any petition, 
luerie, or ouſter lemaine. If any ſuch buy 
land with the Queenes Treaſure, ſince the 
beginning of her raigne, and pay net the 
arrerages as before.the Queene ſhalſciſc & 
tetaine the land according to the rate that 
the partic had it. This ſale extendeth not to 
to coſe officers that haue vſed to disburſe 
the arrerages about their charge, or offices 
which continue, except the Queene com- 
3 ment to bee made, and 
* ey ſhal — ſixe moneths az be- 
ore. 
This Statute extendeth not to the accom- 
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eants, whoſe yearely rent, or whole recs 
from not C CCl 
nor to Sherifes,Eſchetors, Bay lifes of libe 

tics, Alſo the ſurerties ſhall bee ratable 
cording to their habilities charged forth 
ſurpluſage onely which remaines not (at 
fied by ſuch ſale of the lands of ſuch of 
cers. | | 

29 Eliz.cap-7. The former Statute d 
13. of Flix, ſhall extend to ſales to be mat 
after the death of the Accomptant or de 
tor, and to an accompt made, or « 

knowne within eight yeares after his den 

And none ſhall bee taken a debtor 
ſuchofficers and accomptants ( in thisa& 
mentioned) as vpon their accompts hai 
ſhed (all reaſonable petitions being alloy 
ed) ſhall remaine debtor ypon the foot 
the accompt. 

After one yeare after the accompt made 
or know ne (all reaſonable petitions allow 
ed) the Queene may by her Letters Par 
tents ſell ſo much as ſhall ſuffiſe to (atiſhe 
it „if any land which he had at any um 
ſince 2. April.13 Zlix, or which oth 
are to be ſold by the entent of ig. IAA Tit 
ouerpluz, ifany bee, ſhall bee redeliuem 
without petition or fee. Euery ſuch 
ſhall bee as good as if the partie himſelk 
had made it for money, or other valuable 
conſideration by bargaine, and ſale, 
enrelled,feoffement,or recouerie with vol 
cher. And ſhall barre the partie and fit 
heires, and all claiming yader him, * 


of Aw. 


all be debtor or perſon accomptable, and 
Il whom he might haue barred by any re- 
duerie, and all whoſe lands are to be fold 
the entent of 13. Elix. And ſhall be good 
gainſt the Queene and her Succeſſors, and 
Il claiming vnder them for any charge or 
combranceto the Queene or her Succeſ- 
vrs by the partie. 
Prouided,it fhall not auoid any leaſe by 
e Queene in other ſort then it ſhould at 
| ä 28 Law, if the Queene were ſa- 
19 
This act and 13. EA& ſhall extend to vn- 
er eollectors of Tenthes and Subſedies of 
he Clergie, ſhall not impeach any aſſu- 
ince made before this Parliament, CO 
nor any leaſe of xxj, yeares,or three liues 
hereupon ſo much yearely tent ſhall bee 
eſerued yearly payable, as hath been with- 
n xxj. yeares — cuſtomaric eſtates 
na de according to the cuſtome. 
— of 75 nature is a wzit 2 
foz him that hath an 
40 in . — for life „or though — 12 for (Hr . . 15 
yeares be (b) it money oz other , 88 (F. x. 3152. 
zes, bzead, gc. Ind is in the de i fo 
t (c) an: that is to ay, for any other (c. 2. 33 6. 
king as well as for money, not in the deti- x 
net contrary to an action of debt Detinue 014%.2.6:, 
any thing is Wwithholden , which it 
called De catalu reddendu : if it be for wri- oldN.B.65. 
tings, it is called De chartis reddendis. 


CHAP. 
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CHAP, 1 3. 
to 
an Action of account, and an 
Action of Conenant, 18 


action of account , and an acton of 
Couenant 


PER precipe quod faciats are wn | 


In action of accompt which is fo; 
an accompt to be made: as if one bee 


. NI. 16 made a Baylife of a mannor, &c. then it is 
| againſt him as Baylife ; ifreceiuorsof his 


N 
3 rents, debts, & c. then as receiuor: if bot 
| Baylifeand Receiuor, then as Baylife and 
N 


Receiuot. 
Statutes. ot 
arleb. cap.2 3. Attachment giuen in 
* rom of accompt againſt Baylifes tun tb 
withdraw themſelues, and haue no lands 6 
nor tenements to be diſtreined by. 5 
Meſtm. 2. cap. 1 1. Hee to whom theac le 
y compt is to be made, may aſſigne Auditors WF 
| to take it, who may immediatly commit WW © 
to the next gaole the aceomptant (beti he 
found in arrerages) till hee fully farishie! 
whereupon the accomptant Ending him- 
ſelfe grieued, may bring the matter — 
Scne fac ias before the Barons of the Bll 
quer. 
0 Treat 


a —_ * c — — 


of La w. 


Preroga tiue. 


toʒs. And ſo can no other man 


An action of couenant Which is f « coo 
nenant, chat is to lay, an agreement by deed 
to be holden. | 


— 


— 
E ˙ oc 


CHAP. 14 


0 f writs where the peace is not 
broken. 


Erſonell si fecerit re ſeturumt are of 
things done Wwithoat fozce, oz Where 
fozce is coupled with it. 
Df thole without fozce, ſome goe 
not ſo farre as bzcach- of the peace, 
others do bzc ake it 

Thoſe that bzeake not the peace, are 
theſe that fallow. 

Rationabili parte bonorum, Fog the Wife x 
chtldzen of one dec caled to haue their part 
of the goods. 

Ualore maritagy ko gardein in Rn 
ſeruice, when the heire at full age refuſeth 
to ſatiifie him foz his marriage ; and there- 
fore there in the writ are no wordsof the 
heires intruſion into the land. 

I wzit of loꝛteitute of marriage is to res 
couer the double value againſt ſach an heire 
marrping hirſcike within age, without the 
Lo2ds allent, and at full age putting out 
the Loꝛd 

| Entry- 


303 


The King map have it agatuff execu- Lu. 118. 


F,N,B.1414/- 


E.N,3.1 u. 


F. NX. 1 40- 


F N. 7.1 97. 


JL. ute Lav new 


Ange. 
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Eatrnſion of ward , when the heire of 
land by Knight ſeruice entreth, ond pm · 
teth out the Lozd, whether during his no. 
nage or after his full age, if the heire both 
intrude and deniethe value of the land al- 1 
ſo, then this writ of Iatriſion of ward may 
be brought for both- 

Eieftione cuſtodiæ Foz any gardein by 
knight ſcruice or foccage, a ſtran- 
ger,ciect ing him of the land, oz bodie of the 
hcire, 03 both. 

Dart eiecit infra terminum (oz leſſee fog 
peares, againſt the feffee in fee, 03 foz life 
of his leſſoꝛ, for in ſuch a cafe an Ziedlias: 
* not againſt the feoffee or leſſee 
for life, becauſe hee is not the perſon that 
doth ouſt him, but his feoffor. And there 
fore was this writ deniſed. Ind here the 
terme it eile fhall be recouered, if it be not 
2 in an Eiellione firme that commeth 


Treſpaſſe vpon the caſe of not s' 
the peace, as Iflumpſits foz an ab 
to be perfozmed , and ſuch like; 
and this lyeth not againſt Executoꝛs. 

Here and in all other actions of Tre. 
paſſe vpon the caſe, the wit maſt compze- 
hend all the matter of ſabſtance,and which 
is trauerſable as clearly as the count, vnleſſe 
n day, quantitie of the land, ot ſuch 

ike. 
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CHAP. 1% 
Of Treſpaſſes vpon the caſe, again 
44 — and —— f 


He other that bzeake the peace but 
not vi, are called treſpafſes againſt 
the peace. | 

Ind of this kinde ſpecially are 
an action of deceit and conlpiracte 
in the nature of ſach a treſpaſſe. n action 


i 


* 


— 


Where if it be bpon a non ſommons in s 

plea of land, wherebp he loſcth the land bp 

detault, oz ſuch like, it maſt be bzonght du⸗ 

ring the life of the Dommoners , but not 

ver all the Sommoners and yeighors bee 
cad, 

In a Wz1it of deceit the Plaintife ſhall 
reconer all that hee hath loſt. As if it bee 
brought ypon a recouerie in a quare impe- 
dit, & c. then damages:if ina formdon then 
the land onely, but no damages, for he loſt 
none in the formedon before. 


Conlptracte in the nature of a treſpaſſe 


ts conſpi to pzetudic 
* —— yd conſpire — 


endite one, becauſe he arreſted not a felon 
that paſſed by the Towne of M. And there 
by they cauſe him to bee endited and amer. 
ced in the Leete of R. and F. and te bee 
X taken 


25H. 6. 


A610. 


F. v. f. lic a 


* * 
Ly 
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taken and impriſoned for this amerciq» 
ment till hee bee thereof acquitted in the 
Leer Or if men affirme and ſay to one A, 
that he hath right to ſuch land, and procure 
him to ſue B tenant of the land, 

B. is compelled to fell other of his lands for | 
defence of this. Or if men procure one to be 
endited for hunting in a Parke, hereby he 
is taken and impriſoned, and put to 
ces till hee haue acquitted himſelſe of this 
tre ſpaſſe. 


CHAP. 16. 


of Treſpaſſe whereof Parco fra- | 
e and eiectione 
firmæ. 


Ach are thole without fozce: coupled 
with koꝛce ts an action of Treſpaſle, 
foz a treſpaſle done whether in goods 
or vpon his land. And ſo if it be of a 
bodily treſpaſſe, as batterie, &c. But in 
maime and rape it is ealled an appeale. In 
act ton of Treſpaſſe a Court bes 
ron, whether by plaint in the Court of 4 
mannor,hundred, or Countie Court, ot b 
— the County — — 
Swperſedeas lyeth ſhewing that a plea of 
Treſpafſe 9nare vi e amis ſhall not be hole 
den in a lower Court then before 2 
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or other Tuſtices by his commandement. 


And the retoʒe no Capias there either 

in Proceſſe or execution, but in Courts of 

Record onely. | 
Statutes. 


MWerleb.cap.33. A writ of Treſpaſſe is 


giuen to the Succeſſors (in religious hou. 


= ſes) for goods taken away from the Prede- 


ceſſor, whether hee commenced action in 
his life, and died without Iudgement, or 


X though hecommenced noaQion. 


And likewiſe to recouer their ewne ſa- 
ſin againſt inttudors in time of vacation, 
wherein damages are alſo giuen. 


MWarleb cap. 4. If the Lord diftreine for 
his ſeruices when none are due, yet he ſhall 
not bee puniſhed by fine and ranſome, but 
onely be amerced. 


welhm 1. cap. 20. Treſpaſſors in Parkes 
and ponds attaiated at the ſuite of the par- 
tie, beſides making large amends according 
to the Treſpaſſe and ſine, at the Kings plea- 
ſure, ſhall haue three yeares impriſonment, 
and find good ſuretie not to commit the 
like treſpaſſe. And if he cannot find ſuretie, 
he ſhall abiure the Realme. Being a fugi- 
tiue, and hauing no land nor tenement, 
whereby to be iuſtiſied, he ſhall be proclai- 
med from Countie to Countie, and if hee 
come not thereypon outlawed , r 

X 2 
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ſue withina yeare and a day, the King ſhal 
haue the ſuite. 

5. Ric. 2 cap. 7. None ſhall make entrie 
into lands or Tenements, but where entrie 
is giuen by Law. And in ſuch caſe not wit 
ſtrong kand nor multitude of people but in 

ceable manner. 

He that is conui@ of the contratie ſhall 
be impriſoned, and thereof ranſomed at 
the Kings will. | 

15. Nic. a cap. 2. At all times that ſuch 
forcible entries bee made, and complaint 
thereof commeth to any luſtice of peace, 
he ſhall take ſufficient power ofthe Coun+ 
tie, and go to the place, and if hee find any | 
that hold ſuch place forciblie after ſuch en- 
trie made, they ſhall be taken and put into 
the next gaole, there to abide, comui@by 
the Record of the ſame luſtice, till they 
haue made fine and rarſome to the king 


$D 6 cap The l ke for them that 
make ſuch forcible entrie into lands or o- 
ther poſſeſſions, or them hold forciblie. 
And whether the parties bee preſent of 
yoided before the luſtices comming, yet he 
ſhallenquire of the matter by the people of 
the ſame countie in ſome conuenient place, 
and ſhall cauſe the Tenements ſo entred or 
holden to be reſeiſed, and reſtore the partie 
(ſo put out) into full poſſeſſion. 
T The partie put out or diſſeiſed in this 
ner, ſhall recouer treble damages a 
the diſſeiſor, or any feoffee comming 
| . 2 
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in by fraud. 

1.Eliz.cap.12. No reſtitution ypon an 
— of forcible entrie, or holding 
with force, Mall be good, where the partic 


hath beencin quict poſſeſſion three 3 
enditement, and hi 


yeares next before t 


eſtate not ended. 


Merton cap. 6. A lay man 2 
martying a Ward within 14. yeares of age 
ſhall be impriſoned, beſides loſſe of the va- 
lue of the marriage. 

welkm. 2. ca. 35. One that hath no tight, 


takingaway the Ward, ſhall be impriſoned 


two yeares, though he reſtote the child not 
married, or ſatisfie for his marriage. Not 
reſtoring him yamarried, or not be able to 
ſatisfie for his marriage, (in caſe hee haue 
matried him) he ſhaflablure the Realme, 
or haue perpetuall impriſonment. The 
forme of the writ both when the heire is in 
the ſame Countie or carried into another, 
is there ſer dow nge. | 

If the defendant there come not vpon 
the diſtreſſe, he ſhall be outlawed. 

The plea ſhall proceed though the heire 
dye. I Plaintife die before * plea de- 
termined, &c.a reſommons ſhal be againſt 
his executours or heires (if the exccutours 
haut no aſſets) to fatisfe the value of the 
marriage. 

Spectall actions of Treipas are thele 
that fallow. 

De parco ſracts fog taking a diltreile of 
beaſtsand other things diſtreined for da» 

X 3 ma ge 


FN, 2 tere. 
Y. NI. 103. 


(s)F.X B.320h. 
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mage feſant, or for rent & ſervices behind, 
notof the pownd,whether common 
or other place thatisa lawfull pownd, and 
wherher hee that fo brake the pownd bee 
proprietor of the beaſts, or no. And this 
eth for him that diſtreined, not for him 
whoſe the cloſe was, where one diſtreinek 
and putteth the beaſts by licence into his 
friends Cloſe, for it is not the pownd of the 
owner of the ſoile, but of him that did di 
ſtreine, and the other ſhall haue an action 
of Treſpaſſe, Mare clauſum fregit. 

Neſcous foz t king fuch a diſtreſle i 
befoze it be impounded. And here the part 
muſt needs haue poſſeſſion of the bean 
things ſo recuſſedʒ for if he be diſturbed be 
. do attach or diſtreine them, a writ 
of 1 lyeth not, but an action vpon the 
ale 

Ei qtiene firme when (a) leſſee fog 
of land is ouſted, be (b) it by thelefſorora 
ſtranger, whece the terme it ſeife ſhall bet 


recouered il it be not paſt, as in a Quant en 


cit infra terminum before. 


— — 


CHAT. 17. | 
of Appeales that touch life, 
* r= ere the Common pleas , ana 


pt ale that concerneth life is the pa 
ties (a)pzinate action, als 


» 2» # = Aa as 


TR 6 07 i Aa. 


_ of Lavv. 


whatſocuer. But for (e) high Treaſon no 
appcalelyeth 

ppeales of the death of a man are gi- 
tuen to the hetre of the partieflaine, for the 
kusband ſhall not haue an appeale of the 
death of his wife, but her ſonne.So the pui- 
ſue brother of the whole bloud ſhall haue 
the appeale, and nottheelder brother of 


qr 
be ita (a) petie Treaſon, or other felonie (#)3 3 N.8.Ty.g0 


2 9 


7211. 


halſe bloud. But the elder of the whole 


bloud ſhall. 


Statutes. 


Glocelt cap 5. An appeale of the death 
ofa man mult be brought within the year. 


Magk chart. cap 33. A woman ſhall 
haue none but oncly of the death of her 


husband. 
2. G. s. con. 24. Enditement or appeale 


good in the Countie where he dies, though 


the poyſoning or ſtroke were in another. 


3 .. cap 1. One acquitted ypon an en- 
ditement of murder, or manſlaughter, or as 
acceſſarie ſhall go at large till the yeare and 
day be paſſed, within which time no ap- 
* be brought ſ if no Clergie be had 

and all aduantages therein ſaued, 
as ifthe acquitall had not beene. 

So againſt the acceſſories , though the 
principall were attainted at ſuck ſuir of the 
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CHAP. 18. 
Of writs ef right Patrent. 


Has far of wzits, Como 
miſſionail are which are not | 
retnrnable bat determinable be+ 
foze the parties to whom they are | 
directed. Ind are but in effec come | 
miſſtonarie, oʒ meet e comumſions: of the | 
firſt ſoꝛt arc thoſe that gine authozitic to @ | 
Court baron to hold pita where the ſatozs 
are the Judges, „ot the ſherife or ſteward, 
Theſe area wit of right patent 03 8 1. 
ſliciet. In both Which the ſame courſe @ 
holden, as in thoſe that went befoze, wn. 
ledges as before, count as in them, and the 
ſame both proceſſe that is in the writs ori- 
ginall of that nature. As in a writ of right 
patent,a precip? in the nature of a grand 
cape and pelit cape. Triall by battaile or 
grand aſſiſe, &c. in Tuſtices or viecontiell, 


writs of debt, accompt, & c. Somons, of tre- 


paſſe, &c attachment, dut not a capiar ina» 
ny ca ſe, for that lyeth onely in a Court of 
record, Allo many actions of one nature 
may be ioyned in one luſticies with ſeuerall 

precipes 50 inplaints,bils,&c. | 
A wait of right patent is a wait fog the 
(a) meere right of Tcnements holden of 8 
common perſon, as land, (b) auowlon, ot 
rent (c) ſeruice: but not (d) rent charge 
rent 
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rent ſecke, or a (e) Common to be bzonght 
in the Lozds Court of that man202. But 
(gs) if hee hold no Court, oz otherwile 
(h) peeio his Court to the King foz that 
tune, at the praver either of the Tenant ot 
demaundant, then it map be in the Kings 
Court with this -jauſe, Su B:oapitals do- 
minus nobis inde remiſit curtam. 

Ind this maſt ſhew by what le ruice the 
land is holden. The wit rematneth al- 
wapes with the party humſette So doth no 
other writ originall. Jfone pinie in bloud 
not palt the third dearce , enter after the 
death ofthe aunceſtoz that died in demeine 
not ſetſed As where a man letteth for lite, 
and dyeth in the life of the Leſſee , having 
many coheires, and after that Leſſee for 
life dyeth, and one of the Coperceners en- 
treth into al,or wherethe anceſtor is diſſei- 
ſed and dieth, and one copercener entreth 


into all, there fach a wz't of right patent, 


for the other coparcenar, or for the elder 
brother, if the yonger enter intoall, is cal- 
led a wzit of right De rationebil parte terre. 
And therein the grand affiſe nor battaile 
ſhall not bee ioyned for the priuitie of the 
bloud: nor view not voucher yet, neither 
is non tenure any plea, for it is to trie the 

iuĩtie of bloud,as a Nuper obyr that went 

fore. 

I woman that hath recemed part of 
her dower dh all have a Wit of right of 
dowzte patent foz the remnant , whereof 


ſhe is to bee cudowed , wherein the ſame 
things 


Jt; 


(F. N. A. 1.6. 
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things are to be obſerued that were ing 
writ of dower , unde nibil habet before. 


nn — 
rn. 


— 


CHAP, 19. 
Of Iuſticies. 


| Tuſticies(g a wit that gineth th! 


Countie coart power to hold plex 


And therefoze is called a N 


tiel wit, of this ſoꝛt are. 


1 An aſſiſe ot petie naſaunce u 
where a mill, oz ſach like, is leuted to a 


nulsunce. 


A! of them are compzehended in thek | 


berſes, 
rica ca gultum ges lendul 
Fab fur, porta domus, vir, gu, 
mur ua ou ile: 
Et pont; traduntur hec vicecomitibus. 
2. Foz admeaſurement of things, . 
Fdmeaſarement of dower by the heir, 
when his gardetn oz himſelle endowed the 
Lwtke in his nonage of moze than ſhe 
But by this writ ſhe ſhal haue no new 
e Ter to her in dower. But onely ther 
ſhall be tiken from her fo much of 


as amounteth aboue the third part of the 
land, whereof ſhe ought to be endowed. 
Admealurement of paſture by 8 c 
moner whom another commoner won 
eth by putting tn_moze beaſts into the 
Common then hes ſhoald , whether the 
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Common be appendant or appurtenant, fo 
it be to a certaine number, wheretn all the 
Commonersg as well thoſe that haue not 
ſurcharged, as thoſe that haue, and alſo the 
Plaintife himſclfe (hall be admeaſored But 
it lyeth not for the Lord againſt his Te- 
nants ſurcharging, for he may diſtreine the 
ſurpluſa ge for damage feſu at. And as ſome 
fay, may haue an aſſiſe, for it is a diſtur- 
bance of the profit of his ſoile. Nor for the 
Tenant againſt his Lord ſurcharging, but 
he ſhall haue an aſſiſe of eommon. 


Statutes. 
wektm.2.cap.7. A gardein may haue 3 


writof admeaſurement of dower, and the 
heire alſo at full age, ifthe gardein follow 
it aintly. 

In Writs of admeaſurement both of 


| dower and paſture after the great diſtreſſe, 


Proclamation ſhall be made two. Countie 
dayes, whereupon if the partie come, the 
lea ſhall proceed: if not, admeaſurement 
all be made in his default, 
well a. can.. When the ſame partie 
after admeaſurement another time ſurchar- 
eth, a writ toenquire if that ſecond ſur- 
IT ſhall go out either iudiciall , if the 
former admeaſurement were before the lu 
Kices, or otherwiſe originall out of the 
Chancerie. And the beaſts ſurcharging the 
paſture, or their value, ſhall be anſwered to 
the King. | 1 
z 
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A Natiuo habende foz the Load that 


- hath an inheritance in any ville ine, but act 


ancſtate for life or * , for this vrit is in 
his nature a writ ofright to recouer the i 
heritance of his villeine When his villeine 
de parteth awap from him. Ind here if the 
defendant plead that he is krank, the She 
tile cannot pzoceed. 

4 Rationabilibus diuiſis fo; that Lon 
Whoſe land oz waſte Hath by little and lit- 
tie beine encroched vpon within time of 
memoꝛie vntill now, by a Lozd whoſe 
ntozte adiopneth in another ville, a 
theLozd ſo encroching. But if the encrochs 
ment bee at once, whether no or before 
time, there an aſſiſe of nouell diſſeiſinly 
eth, and not this writ. | 

A bomine repiegiando, fo; one impꝛili- 
ned, oz in pꝛiſon detained where he ſhonld 
not. As being baileable, or claimed as (a)a 
villeine, or in (b) ward, where in deed hei 
frank out of ward. 

6s A replenin foz goods oz chattels di. 
ſtreined, which according to the nature of 
the plea miniſtred by the parties, groweth 
to be either a reall or perſonell plea As ypon 
property claimed then isit perſonell, if the 
defendant auow the taking, for ſeruices i 
rent behind. &c, then it becommeth real, 
&c. and as ſtrong as a precipe quod redda, 
inaſmuch as he is to haue a returne. 
therefore he ſhall in that ca/ehaue aide be. 
fore any plea pleaded, as in a recipe quad 
reddat. And this map be both by Writ = 

plain 
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plaint in any Court baron, as well as in the 
Countic Court. Ind beeing dy plaint, 
though in the Countie Court, it ſhall not 


pzoceed if any thing touching the kr echold 
come in queſtion, as if the defendant auow- 


ing for damage feſaunt, the Plaintife iu- 


ſtifeth by reaſon of Common of paſture. 

Upon the pluries not ſerved by the 
Shertfr,his power is determined, and the 
parties ſhall pleadin Bank, 


Statutes. 

Marleb.cap.2r. The ſherife may reple- 
uin beaſts not onely without but within a 
libertie alſo, if the baylife of the libertie 
will not. 
++ weltm 2. cap. 2. The ſherife or bay liſe 
ſhall take pledges of the plaintife not only 
de proſeguẽ do before they make deliuerance 


of the beaſts, but ofteturning of the beaſts 
ifa returne be 28 hee that taketh 


pledge otherwiſe ſhall anſwer the price of 
the heaſts. Vpona returneawarded to the 
defendant, the writ De retarno babendo ſhal 
haue this clauſe, (that the ſherife ſhall not 
deliuerthem without writ , wherein men- 
tion ſhall be made of the iudgement.) And 
therupon the plaintife(if he willhmay haue 
a judicial writ to the ſherife to deliver him 
the beaſts, 

Vpon a returne awarded, after which if a 
returne another time beawarded,there ſhal 
be no more repleuins. And if vpon his de · 
Ault the ſecond time, orotherwiſe the de- 

fendant 
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Ttid $6 For they 
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in eſfeltb. And the 
Sherife may deter · 
une them by En- 
queſt, erding be 
the com ſe of the c0- 
wen Law. 
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ſendant be adiudged to haue a new 
the diſtreſſe ſhall remaine yereplegiable. 


1.8 2. Ph. a Ma.cap42. Euerie Sheriſe 
of a Shire (being no Citie) ſhall at his firf 
Countie day, or within two moneths after 
receit of his pattent, proclaime in the Shire 
towne foure deputies at che leaſt, dyelling 
not paſt twelue mile one from anothe, 
which in his name ſhall make repleuinsa 
the ſherife might do himſelfe. 

7 Manp of the acktons that went be 
foze, both fox Reall things to be done as, 
Conſuetudinibus & ſe uitys : ſefta ad molends 
zum. © uod permittat: meſne: Dower, uus 
nibil habet: and alſo perſonall actions, 
Annuitie, debt, det inne, accompt, cout 
treſpaſſe, to what ſumme ſoeuer, map « 
well be bzought in the Countie by Tull 
ow, asto bee returnable in the Common 
place. 


— 


CHAP, 20. 


Of meere commiſßions. 


Eere commiſſions are theſe thil 

follow : Being all of them te da 

dirc&ed to choice perſons, 

it ſhall pleaſe the Ring. 

Oper and terminer to heart 

determine vpon ſome hepnous tre 
committed, as rebellious aſſemblics, ioſur 
rections, and ſuch like, And thele 1 


= 
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KSS 
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uſtices af oyer and terminer, 


Itatutes. 


2. E.; cap.3. It ſhall be granted onely to 
Tuſtices of the one Bench or other, or to lus 
ſtiees errants. 

In theſe and ſuth like commiſſions lye 
Noperlp a Wzit of Ilociatton , and 5: xox 
mer. 

Aſſociat ion is a w3it foz other to be af. 

fociate into their componp, as fellow Iuſti- 
ces together with them, and may bee dire- 


Qed to the luſtices themſelues to admit 
them,or to the parties that ſhall be ſo aſſo- 
ciate to ſignific their aſſociation. That (a) 
to the partie is patent. The (b) other to the 
Iuſtices toadmit him is alwayes cloſe. 


Si non omet is a wit for the reſt to p30». 


ceed, although the other come not. To bee 


ditected as well tothe partie to be aſſociate 


as to the other Juſtices, Patent (o) to the 
partie, cloſe (d) to the Tuſtices. 

Ad quod damnum to enquire what hurt it 
map be to the Ring, 02 countrep, 02 8ny o- 
ther foz the R ing to grant ſuch oz ſuch a 
thing, as a licence to alien in mortmaine, 
or to alien lands holden of the King in 
chiefe: or to grant liberties to any Citie or 
ſuch like. | | 

Perambulacione facienda to enquire ofthe 
bounds of two Sctgniozies 0z Townes, 
where an excrochment bp little and little is 
lappoled to haue beene made. Ind 
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muſt vec by the matnalil aſſent of both the 
Loads. But if ſuch encrochment were at 


once, whether now er heretofore an aſſil 
of nouell diſſeiſin lyeth, and not this writ. 


— — 88 1 
8 1 — 

bn 
— — nn. 


CHAP. 21. 
of Plaints, 


O tarre of durits, it followeth ts 
ſpeake of Plaints and Bils. Both 
being in ſuch Courts as hold gin 
without oztginail wztt. | 
A ploint is in matters that cop 
cerne common pleas. 

A plaint of Treſpaſſe bzonght in a cont 
baron,wherher mannor, hurdred, oi coun 
tie Court, ſhall not pꝛoce ed t the freehold 
come in queſtton. But a ſuit by writ inthe 
Countic Court may, Therefore in ſuch al 
vpon a plaint in the Countie Court, the 

rtic hath no remedie, but a writ of Tre 
paſſe vicontiell, and thereby the Sherife 
may determine the iſſue, though the free 
hold come in debate. But that is no remedit 
in ether Court Barons, 


eg <<” <> 
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CHAP, 22. 
Of Bils, 


Bill is in pleas of the Crowne. 5:ax/.5,. 


Is en appe ale of felonte , mayme, 
rape, c. map be by Bill befoze 


One whole attendance is neceſlarie in 
anp Court, as the officers and Arturnics 
there, (hall ine and bee ſned in fozme of 
plaint, without writ originall which is cal- 
led a Bill priuiledge. But albeit the Cooke 
or Butler of a ludge, or other officer of a 


Court ſhall haue their priuiledge if they be 


ſuedels where, yet a Bill lyeth not againſt 
them : But againſt the o and Attur- 
nies it doth , for they are members of the 
Court, and their attendance neceſſarie. And 
they ſhall be foreiudged of their office, if 
being demanded todoe them they make 
default. But an Atturny in the Kings ſhall 
not be ſucd by Bill, for no Atturny is there 
of recond,nor his 

wiſe it is in the Common place, 
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Cuar, 23. 
FA Qu warranto. 


— 


Prerogatiue. 


10 H. 714. hatt a . 
12 5 Tenge 


furped vpon him, called 

Ent vn 
fore here the allowance of a franchiſe be. 
fore them, bindetk the King Otheryiſeith| 
vp ona ſuite in the common place. 


Statntes. 


Dus var nts in 13.E 1. Þ Dtatute of, Sen 
Initicer circuitry, Pleas of quo warrents from hencefoonk 


{hall be pleaded and determined in cheer 
cuits of * luſtices. 


13 E » Stat. of. Que werrents. A pub- 
* sclamari fat * ren awarded t0 
e that claim r what 
mo they elaime them, — 
aue a — — 

partie that claimeth libertiet bering before 
the King, it ſhall not bee in default before 
any luſtices of their circuits · And being 
impleaded before one or two Iuſtices, the 


ſame luſtice before whom he isimpleader 


„ LAW. 


ſhall ſaue him harmeleſſe befure the other. 
If he come notar the day the liberties ſhal 
— 
=_ 2 4 eat © 
ypon their demand. In which — 
1 immecliatiy. 
Ftheiranceſtorsdied ſeilddprhentheK. 
ſhall haue a ſom mons for them to a 
beſote the King, or his Juſtices of aſſiſe: 
at which day it they come not, nor be aſ: 
ſoygned before the King, and the King do 
tarne longer in the ſame Shire,” ſuch order 
ſhall be taken asin thecircuits of the luſti- 
ces And ifthe K ing depart tom the ſame 
Shire, they ſhall bee adioutned vnto ſHort 
= yes, and-havereaſonable accor® 
to the diſcretion of the l „ it 
ow þ > _—_— | 


of office, w the e 
by officers chernſelues, — Eſche« 
Coraners, & c. viriute or virtute 
— — dere 


And tut namber of ewelae ia 
ances rqulite, barmay be fame ENS. 199.6 


——— . - n 
„ 


3 K.. 
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times more ar lefle. | les 


An enquirie is an — 
An office which findeth matter to entitle 
the King to fome poſſeſſion, for an office is 


atitle for — z but finding but for a 
common perſon itis but an euidence. 
| — 2 for heredita- 

entitled by matter en · 
fa, — » by no other record but 
that onely as ifthe office find chat I. S. che 


Kings Tenant died ſeiſed, may 
either trauerſe, to ſay l. S. was not feiſcd, ot 
cunſeſſe and avoid itby ſaying, thathim- 


ſelfe was the Kings Tenant, — diſſeiſed 
by I. S. and ſo I. S. died ſeiſed beeing in by 
Aldein, g. And this is called a wonſtrant 
Ce droit. But if the otſice entitle the King by 
matter of record, as that I. S. was attainted 
of Treaſon , and ceiſed of certaine lands 
there onely, apetition lyeth to the Kin 
becauſe this ãs xdonble miattet of rec 
and therefore neither can the partie mauer 
it by denying l. d tobe fo tiled, d, nor haue 
his — 2m. de droit to ſhew * I. S. did 
diſſeiſe him, & c. or that heenfeoffed I. S. 
n condition, and that l. S. brake the con* 
ition before the attainder All this is to be 


vnderſtood ſo long as therecord of the at- 


tainder continueth in his force. But the 
parry may trauerſe the atrainter well e- 
nough, — — that 
there is no ſuch attainder t be» 
—— —— 
eee. — 
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wiſe not, and the rea ſort is berauſe the of- 
fice entitling the King by a matter of te- 
cord, this title cannot be auoĩded, but by as 
high a matter, and not bythe pica or alle · 
| as high a matter 
of recozd —— — 
the 


gation of the 


ſelke, a man mop tranerſe it chough 
be entitled by double matter of record. At 
being found by office that I. Scwat attains 
ted of Treaſon by Parliament, & his lands 
forfeit, and that hee was ſeiſed af B. acre, 
whereby the King ſciſeth it. Now if another 
act of Parliament reſtorethe heixe to all the 
lands whereof the anceſtor ws ſuiſed, and 
adnull the aunceſtors attainder , his heire 
ſhall have this by way of plea without pe- 
tition. 2 et How 20,4 0? 

- If the oTice be foz perſonall goods, the 
party may atwates haue a trauerſe 03 plead 


any matter Unto it, and ſo haue his goods 
againe,vnleſle the eſchetoz baut accompted (. . 
koz them. Aud that though the office find 34% 65. 
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the Rings title to be by matter of recozd: 4E. 4 


25 that ILS was attainted of felony or trea- 
ſon,or outlawed in debt or treſpaſſe, & was 
at the time poſſeſſed of a horſe , or of ſuch 
and ſuch goods, where in truth the property 
was vnto a ſtranger. That ſtranger may 
haue a trauerſe. 
The King vpon office tos him, if 
his entry be lawfal, and the poſſeflions to 
de had at the tume, is pzeſently in poſſeſſion, 
2c in ward(bip or eſchete of land found by 
effice;but an effice finding that the kings 
I <=? tenane 


* 
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ave, Per. 54 tenant hath craſed, or his tenant for liſe og. 
mitted waſt, veſtech no poſſeſſion in the K. 
for his entty i not law ful but he is drives 
to ſuea ſcirt jacias. So iſ᷑ an afficeentitling 
che K.rorhiagtnormanuch;that is to 
whereof is to be taken Forthy 
vntil they fall as a rent co mon c cthis ve 
itch ne poſſeſſion till the day. Slo he h 
be anſwerrd of ail the mean p3ofits wP 
time of his titie- As ypon'an alienation in 
mortmaine found by office from the time 


of thisalicnaricn appearing ord, v 

on the eren ee SM 

ſuſſiciencie from the very tithe” of the 
, fange TERS 


nt, ' #7" 
Sn Eſchetor here may find offices'er if 
Ecio, as well as virtute breuis, or Commiſſinise 
But not of autlawry of felonie; or ſuch 
bigh-marter'of record without watrintie 
Paramount and certification by writof Ie. 
cord — — e 
feturnable in the Chanicerie The other pro- 
perly in the Exchequer. But may alſo be ic 
turned into the Chancerie 


4 


2 WoL wee ws WF. „ _ oy — 


Statuter. 


16. E. 3. cup. Stat 1. Ne Ef 
ſhall take an of office bur indented 
x the Iurors and him, elſe they are 
v | derten 

15. U. 8. cap. 22. Set virtite offic onely 
to findean office of lands holden of the 
King of v. l. value or abouc, paine v.. 
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cap.16. Take enqueſts but of 
pci — by the Sherife And thoſe 
queſts muſt be returned within a moneth 
afiertheraking. Paine xx. l. So of Commiſ- 


ſioners. 


23. .. cap. 17. Take enqueſt virtute hre - 
vn, but within a moneth after deliuetie of 
the writ, his fees are ſet downe. 


s. cap s Made 41139 
280 yt”; he haue lands, &c.to 2 — 
yearely value of xl. Marks. Paine xx. l. 
Delay to take the verdi& when the Turie 
1 it, paine C.1 So of Commiſſo ners. 
Eſchetoria three yeares againe after 
as . ended. 


34-E.z.cap.12. Stat. 1. A Trauerſe gi 
nen to the partic whoſe lands are ſeiſed by 
office for alienation without licence, or - 
nage of the heire in Ward, it ſhall be ſent 
to the Kings Bench to be tried. 


26. G;. cap 12. Stat. i. Vpon a trauerſe 
or Monflraus de droit, the Chancellor may 
let kim (thattendreth it) the Lands holden 
to farme finding ſuretie to do no waſt. 


8.9.6 cap. 16. They ſhall not bee let to 
farme till the enqueſts returned, nor ina 
moneth after, within which time ethe partic 
gtieued may haue the benefit of the former 


btatute. 
| TY 4 All 
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All letters pattents withia the monerh 
age, 5 | 
13.H.6.cap.6. All letters pattents made 
of lands or Tenements before office found 
or returned ſhall be void. | 
r.$.3.cap.16, The partic ſhall haue 3. 
moneths libertie after the ofice returned i 
tender his trauerſe. | 


E. cg Where an office is found 
for the King, he that hath intereſt for years 
or by Copicin the bond, or any rent Com- 
mon, office, fee, or any pro ſits of hatſoe· 
uer eſtate out of the land ſhall haue them, 
though they bee not found in the office in 
ſuch ſort as they ſhold if no office had bin 
at all. When land is foundholden of the K 
immediatly, and that it ſhould deſcend or 
come to an heire within age, whichis or 
ought to be in the Kings ward, that heit 
within age may haue à Traueiſe. 

The partie grieued may haue a traverſe 
immed:atly or after at his pleaſure , when 
one is found heire where another indeed is 
hcire, or when one is found heite in one 
Countie, andanother found hcire to the 
fame perſon in anothes Countic , or when 
one vntruly is found lunatick,idcot,or dead 

The party grieued may haue trauerſe ot 
Monſtrens de droit (and ſhall not be driven 
to petition) when it is vntruly found that 
one attainted of treaſon, felonie, or premws 
ne is ſeiſed of lands, whereunto another 
hach tuſt title of an eſtate of freehold, And 

| alchough 
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though the King bee entit uled in ſuch 
nds by double matter of record. 

Vpon cuery ſuch trauerſe a Scire fat lat 
tall go out as in traverſes ot petitions be- 
"re, and the defendant therein haue the 

me aduantagethar they had in a Scire fa- 
ina petition before. 

In euerie trauerſe purſued by vertue of 
is act, where by the Common Law the 
artie were driuen to petition, two writs of 
arch ſhall bg granted. After Iudgement 
pon a trauerſe ſued by vertue of this act, if 
appeare by matter of record that the king, 

h a former title, the ſame ſhall be ſa 
ito him, 


| Yrtic.fuper chart.cap.19. When the f- 


or orSherife ſeiſe land into the Kin 
id without cauſe: ypon ouſting of the 
ings hands the partic ſhall haue the meſa 
lues reftored to him. 
20.E. Kat. De Eſcheatoribus If the Eſche- 
t by Writ out of the Chancerie ſeiſe land 
ito the kings hand, and after ypon inqui- 
tion Luk is for the King to haue the 
ſtodie. An ouſter lemain ſhall be awarded 
vr the partie out of the Chancerie. 
Prouided , that if any thing afterwards 
uy be found in the Chancery, Exchequer, 
Kings Bench for the King, a Scire facies 
hall go out againſt the party. And if the 
Ci ue right it ſhall be anſwered of all 
he iflues from the time of the Eſchetors 
irſt ſeiſing ofthe land. 


2 23.9. 
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5.06 py In a Sare facies ypon 

rauerſe againſt any — nopromls 
| peas... Upon an office found viriay 
oficy , whereby the King is intituled 
ones wardſhip,the hetre ſhal nener ham 
uery, that is to ſay,the land delinered 

the Kings hands. But vpon a 7. 
fice virtute breuus 03 commiſſonss, if it bas 
ſpeciall wzit oꝛ cammillion ,not a 

one to enquire of all wards he may. 

koze here the —4— is allowed thele cin 


e 


Thoſe foz the wor de an —— 
Diem clauſt extremum, Mandanus, & 
nerunt to enquire what lands holden 
Aing, and what of other, the auceiim 
ſeiſed of the dap of his Nach ihr vaineth 
oo of his death, who is the next heirt in 
rage. 
nao clanſit extremun is to be lun 


within the pea re after his death. 


Statutes. 


14 &. ;. cap 12. Lands by ward in the 
Kings hand ſhall be let to the next friend 
efthe infant, to whom the enheritance cat» 
not deſcend, ifthey offer ſpeedily after Di 


. emclauſit extremumin the Chancerie toter 


der till che Infants ages as other will with: 
out fraud. | 0 


* 
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The Mandamus after the prare. Ind 5s. 
it mult fyrther be cnquired whot . 2 
e pzofits The Deuenerunt is When the Crans id 
uncefter dyed in ward to the King. 2. Fx vie. 
ze plura, melius inquirendum, & Datum et 424 
b intelligi, bpon def. c tnoffices found by 
cut ol luch w3its 03 commillions , but 
eſe ſhall neuet goe out ypon an office 
du nd virtare officy Que plara von leaps F. v. 2. 5. 
ont of any land in thole offices. 
" Mebus inquirendum vpon any other de- 
tintheoffice; 4; if the office were inſuf- 
(cient (a) or yncertaide, or the (b) land of 648 
ter value, then is found in che officetor (N56. 
Id by other ſeruices, or the Tenant ſeiſed | 
f other eſtate. 4 
Datum eft nobis intelligi,vpon an office in- 57-4. 
ung lands to be holden of any other per- 
on, when there ts  recozy to puer that is 
zolden of the Ring, but this writ ſhall not 
x ypona bare ſurmiſe. 
Thole foz having the land out of the 
ings hand are an tate probanda, and x2 I. 552. 
Wit of Lyuerte. X cate probanda is to en- 
quiet whether he be of full age, oz nor, be- 


fore which time he is not to haue lyuetie. 


Idi of Lynerie is after perfect office, 43 

for no liuerie ſhall be ypon an inſufficient ie 
office) finding a tenare in chieke whether F. NA 
by knights ſcruice or ſoccage:and whether n 
the heire then be withia age, or of full age, 
But he that holdeth of the King by knight „% ., . 
ſcruice,but not in Capite,ſhall not fue liue- 1 le mein 62 
ti:. But becauſe none can enter ypon the 

King, 
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King , theheire (ifhee were withi 
when he commet to his full age ſhalhay 
an ouſter lemain, to haue allthe lama bs 


linercd to him at once by the hid 
is called a liuerie, for Erb ber a 
mention made of an auowſon, all ſhallks 
teſeiſed , andthe King anſwered of all 
meſne ifſues. Anda ſiuerie muſt he enim 
and not by parcels. The manner thet 
this, hen the heire in the Kings Walt 
of full age, he ſhall haue a writ out oſ th 
Chancerie to the keeper of the priuie ſeals 
teſtifying that he is of full age, and he 
upon he ſhall haue a priuie ſale to f 
Chamberleine of the King to receiue his 
homage. And when he hath receiued his 
homage hee ſhall haue a writ from ie 


 Chamberleineto the Chancellorteſtifying 


that he hath receiued his homag 
upon he ſhall haue a writ of liuery. 


Statutes. 


28. E. 3. cap 4- The rents giuen ta then 
that ſue — when the — cometh, 
how ſaonc ſocuer it come after the linene. 

32. D. cap 46. The Court of wards er 
cd to be a court of record, oſſicers appoit* 


ted: a Maſter of wards that ſhall keepe the 


Scale, an Atturny, a Recciuor, two 
YG e meſſenger andanviha. 
l wards with their lands, &c. ſhallbe 
in the ordting of the Court. 5 0% 
They may ſell and grant the Lunge 


is parent within 
xc aſſignement of his bill, elſe the bill and 


LE EE EE: EE 
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zeir lands during their minoritie, xc. 


The ſame to paſſe by the Kings Bill af 


ened, which ſhall! be a ſufficient warrant 
> the Lord Chancellor for the great ſcale. 


They may (without the Kings bill aſ- 
—2 þ good ſales of ynderwoods, 
y int timber for neceſſatie reparati- 
13 ofthe ward lands,and make du. 
ngtheir minoritie, &c. | 


Widovwwes and the fines for their marri- 


ge are in the ſutuey of this Court. 


So are Ideots and their lands, and the 
durt may let and ſet their lands. 
The grantee of the cuſtodĩe of Wardſhi 
any of the Kings wards ſhall ſue foo 
Fours moneths next after 


fe thereof to be void. 
Proceſſe ſhall be made ont of this Court 
painſt wards intruding vpon their lands 
ore liuerie, or ouſter lemaine vndet the 
t ſcale. 
With many other matters concerning 
— x of this Court, and the offices 
ereof. 


33 -Y 3.ca 22. The office ofthe M. of the 


acnevnited to the Court of wards. 

A furueyor of the liucries added and ap- 
dinted to be the ſecond officer. 

A Clarke of the liucries alſo added. 


All liueries ſuing ſhall be in the ordring 


this Court. 


' Nonethat hath land over the clear year- 


ralueof vl (otherwiſe it is where the 15d 


TIF is vnderthat value) ſhall haue liggrie 


fore inquilition or office, by the Ki 
Writ or Commiſbon,which ſhal not al 
out of the Chancerie or other N 
dut a waxrant directed to them out of tle 
Court of Wards vnder their hand. 
They ſhall ſet rates for ligeries, and; 
point dayes of payment, &c. andtheir Bi 
for liveric ſhall bee a ſufficient warraw 
the Lord Chancellor, 15 
A generall liueri e may be ſuedwheret 
yearly value of the land excceds not ay 
ut ſuch generall Iiuerie ſhall not be wit 
out warrant from this Court. The pawn 
for liucrie may be ſued foorth within t 
moneths next after the aſſignement of 
Bill by the King or his Court · 


being found hetres by one andt 


ſame title, whether 1 | 
males, found heire by one ſelfe ſame oſſa 
or diuetſe men by ſeuerall offices ft 
heires ts the ſame aunceſtour, and by! 
ſame title (for if one office find that the 
gaueland to A. and the heires of his ho 
and that B. is his Coſin and heire,and 
ther office findeth 1hat the gift was ia g 
nerall taile,and that foute daughiet an 
heires. There muſt be a Trauerſe and noe 
terpleading , for they claimed not by 
anceftar and title) the King (Hall 1 
Anerte till by enterpleder the tut bees 
cuſſed at his full age that was fot 
fir: for if A. ot y, yearcs ia found, het 
dhe kings Tenant , and after ba, 


+ 
N 
' 


1 


F Lyw.. 
ffice I. is found his heire, and of full age, 
3. hath no remedy till A. come of age, and 
hen they muſt enterplead. And in euery en- 


erpleading, an office muſt bee found for 
And if one be found heire of full age, 


ind afteranotherwithin age, the wg goal 
ling hall not ſtay till the full age of the 


econd, becauſe the other was found heire 
rſt. Among coparceners the King bpon 
(oerie (hall make partition. And that is for 
he Kings benefir, becauſe ypon that parti- 
ion cuery one ſhall haue ſome part of the 

nds in chiefe. For if any ſhould haue for 
heir portion onely the lands holden of o- 
der men, then the King ſhould loſe his pre- 
>gatiue in thoſe lands for euer, becauſe 
ey that haue them when they ſhall dye 
zold no lands of the King in capie. And 
herefore in the writs of liveric there is a 
rouiſe, that cucry one ſhall haue in her 
rpart, paccell of the lands holden in 


hi 


df Preſentments, or enditements. 


k Pzelentment is an enquirie fins 
ding ſome offence againſt the King, 

is alſo called an Enditement- 

There fore it is as it were the Kings 
ion, whereupon the partie ſhall bee ar- 
j a punto anſwer by the King! ani 
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31 E. 1 Cndjte.31. 
5.410. 
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7 f. 527 


[s) 127.18. 
Conflabler and Der- 
{belderr are ( enſer« 


mates of the peace 
at the Comen law. 
9022 F. 4.35. 
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tñed by another Turie , which(in caſe 
ſelonie or treaſon) we call the lutie of i 
and death, n a 

Enerie ſtrong ſaſpition of ſuch an 
fence,though it be in caſe of felonic,apy 
ring of recozd hath the fozce of an end 
ment: a$in an action of treſpaſſe of g 
carried away, if the defendant plead a 
guiltic,and ba found guiltic as a feloaziy 
an appeale of murder, &c. if the Plaintih 
after declaration be non ſuit. But ſo is ng 
the Sherifes returne,as where he | 
ypon one an eſcape of felonie, & ce. 

Withont which the King can hane i 
ſatte vpon a wong done, p | 
1 oy — * 

o (a) pzenenting of cert 

oſtences that is to ſap,treſpaſleg to | 
die and felontes, and committing the 
off: nd to pzilon till they map bee endite?, 
and lo dnelp pumſhed, as (bj roarreſt hin 
that maketh an afftay and ſend him tothe 
next gaole, or ypon reaſonable cauſe (asif 
it be night time, or there be that would ie. 
cous him, &c:) keeping him in the ſtocks 
till he can fafely bring him tothegaoleza 
ta (c) arreſt him till he find ſuretie by ob 
gation: euer hundʒed beth big Core 
Ind every ſeuerall thing man Jo! 


dzed hath his Bozlhoider. The conſernator 
of peace in an hundred is called a Conlt* 


ble,or high Conſtable:1n a Tythiag a eh 
Conſtable, Borſholder, Headborough 
Thirdborough, Boroughhead, 


a 
a 
n 
k 
| 
| 

| 


of Law. 
un, or chiefe pledge. 


Stats tes. 


1.E.z.cap. 16. Stat. 1. For the better 
eping and maintaining of the peace, the 
ing will that in cuery Countic good men 
wfull,which be not maintainers of ill, or 


darrettors in the Counticyſhall be aſſigned 
d keepe the peace. 


13. E.z.cap.2.D tat. 2. Two or three of 

he beſt in reputation in the Countics ſhall 
aſſigned keepers of the peace by the 

Kings commiſſion, and at what time need 
ſhall be, the ame with other wiſa and lear- 
ed inthe Law ſhall bee aſſigned by the 
Kings commiſſion, to keare and determine 
felonies and treſpaſſes done in the fame 


ounties. 


34.E.z.cap-1-1n euerie Countic of Eng+ 
land ſhall be aſſigned for the ſafe keeping 
of the peace a Lord, and with him three or 
fourc of the moſt worthy men in the coun» 
ie, with ſome learned inthe Law, and they 
ſhall haue power to diſtreine euill doers, 
riotors and barrettors, and to purſue, arreſt, 
take, and chaſtice them according to their 
—— 
im 1 
to the Law and 3 the Realme, 
and according to tbat to them ſhall ſeeme 
beſt by their diſere tions and good aduiſe - 
2 Mer ta, 
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ments, and alſo to enforme themſelues and 


to enquire of all thoſe that haue beene pil- 
lers and robbers in the parties beyond ſea, 
and be now come againe,and go wandring 
and will not labouras they were wont in 
times paſt. And to take and arreſtall thoſe 
that they may find by enditement, or by 
ſuſpition, and to put them in priſon, and 
to take of all them that bee not of good 
fame (wherſocuer they ſhall be found) ſafe 
ficient ſuretie and mainpriſe for their good 
abearing towards the King, and tewards 
his people, and to puniſh the otherduely, 
to the intentthatthe people be not by ſuch 
riotors troubled and endamaged , nor the 
peace blemiſhed, nor Marchants nor other 
Aan by the high wayes of the Realme, 
diſturbed, nor put in feare by the perill 


which might happen to them by ſuch euill 
doers. And alſo to heate and determine at 
the Kings ſuits all mannet of felonies and 
treſpaſſes done in the ſame Countie, accot- 
ding to the lawes and cuſtomes aforeſaid, 


13 Ric. 2. cap 7. They muſt be ſworne to 
keepe a nd put in execution all the Statutes 
and ordinances touching their offices. 


2. H.. cap. 4. Stat 1. The Tuſtices of 

ce muſt make their Seſſions foure times 

y the yeare, that is to ſay, in the firſt weeke 
after the feaſt of Saint Michael, in the firlt 
weeke after the Epiphanie, In the fil 
weeke after theclauſe of Eafter , _— 


« «Ss 6 4 _ © LS A _ ac 4 # i © wma 
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grſt weeke after the tranſlation of 8. Th 
mas the Martyr, (which is the 7.1uly) and 
more often if need be. And that the ſame 
Iuſtices hold their Seſſiions throughout 
the whole Realme of England in the ſame 
weeks,cuery yeare from hencefotth. 


2..8.ca. s. Iuſtices of peace from hence- 
foorth to be made in the Counties of Eng- 
land, ſhall be made of the moſt ſufficient 
perſons dwelling in the ſame Counties,by 
the aduiſe of the Chancellor, and of the 
Kings Councell, without taking other per- 
ſons dwelling in forreine Countries, to oc- 
cupie ſuch office, except the Lords and the 
Juſtices now named, and to be named by 
the King and his Councell. And exc 
alſo the Kings high Steward: of the lands 
and ſcigniories of the Duchie of Lanca- 
ſter, in the North and South parts, for the 
time being. ; 


18.H.6.cap.11 None ſhall bee aſſigned 
Iuſtice of peace if he haue not lands to the 
value of xx. l. by yeare This extendeth not 
to Townes corporate, Boroughes, & e. nor 
to perſons learned in the Law. | 


I, can.. No Sherife ſhall exerciſe 
the jr 2 ofa) Iufticeof peace by force of 
commiſſion , or otherwiſe in the ſame 
county during the time onely that he exer · 
ciſeth the office of the Sheritewicke. 


2 8 fe⸗ 
— of ute 


of 
_ 
- 
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lonle committed oz but (b) intended, 
where one lyeth in waite to rob the k 
that paſſe by, and draweth his ſw 

one willing him to deliuer his purſe , xc 
map arr eſt him (c) ſo as thereupon he com- 
mit him to the gaole, as (d) commen voice 
and fame that he did the fact, ot bei pte · 
ſent where a murdet was done, and 

with a ſworddrawne in his hand: or when 
a robberic was done, and found with ſome 
part of the goods ; are juſt cauſes of ſuſpiti- 
on. So if I wouldarreſt one that hath rob- 
bed me, and I. S. ſay I ſhall not, this it 
good cauſe to ſuſpeR I. S. as acceſlaric:and 
what is ſufficient cauſe of ſuſpition , and 
what not ſhall be tried by the luſtices. But 
(a) neither can any man arreſt one for a 
Treſpaſſe, vnleſſe it be the Conſtable, nor 
for a felonĩe, except (b) himſelſe ſuſpeR the 
partie (though hee doth it by the commany 
dement of one that doth ſuſpect him) and 


that the ſame felony bee indeed commits 


ted. | 

As if it bee for robberie, the ſelfe ſame 
thing muſt be ſtolne: for to ſay, that diverſe 
beeues were ſtolne, and becauſe he ſuſj 
I. S. to haue ſtolne ſixe beeuet, he did aneſt 
himyis not good, without alledging 
ly, that thoſe ſix beeues were ſtolne. 


8 
. 
b 
ſ 
/ 
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Heatutes following were made. 


Statutes. 


4Y.7.cap. 20. Where a penal! Statute 
gineth whole or part to whoſoever will ſue 
2 couenous releaſe or recouerie (except it be 
by action) tryed vpon the point of the writ 
ſhall not prezudice him that will ſue bone 


31. Elis cap. 5. All informations and en · 
ditements where the forfeiture is limited to 
the Queene onely, muſt be brought within 
two yeares after the offence committed, 
when it is limited to the Queeae, and any 
other that ſhall ſue within one yeate, or (in 
default thereof) for the Queene within two 

cares , except Statutes of Tillage. All 

ought after the time ſhall be void: where 

2 ſhorter time is limited in any penall Sta · 

tute the ſuit muſt be brought within that 
time. 

27. Eliz. cap. 11. Information for the 

e ypon Statutes of Tillage, ſhall bee 
brought within v. yeares aftet the action 
accurred vnto her. 


z. Elis cap. . Zuerie information ex- 
cept champerty buying of extortions and 


offences againſt. | 
1. Eu cap 1. Againſt forreſtallers, &c. 
muſt be ht into the county where the 
broug = 
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offcnce was indeed done But officers of 
cord viing to purſue informations by yer, | 


rue of their office may do as before, 


1.Eliz.cap.5 All ſuits for vſing vnlaw- 
* not lag lawfull — 
bowes or arrowes, viing any art ot my. 
ſteric wherein hee hath beene 
ſhall be ſued and proſecu ted in the 
quarter Se ſſions of peace, or A ſſiſes of the 
ſame Countie, ot in the Leet within which 
the offence is committed, and not out ofthe 
ſame Countie. | 


29. Eltz cop 5. Thedefendant in an i- 
formation in the Kings Bench, Common 
place, or Exchequer, where he is baileable, 
or by leaue of the Court may appeare by 
Atturny, may the firſt day appeare by At 


turny of that Court without putting in 
baile. 


31. Eltz cop. 10. This former Statute 
(29 Ely cap .) ſhall extend onely to ns · 
turall ſubiects and free denizens. 


11. Eli cap. 5. made perpetuall. 

27. Eli cap. 10. An Informer ſhall not 
compound or agree with the partie before 
his anſwer nor after his anſiyer, but by the 
order and conſent of the Court: if he delay 
his ſuit, or diſcontinue it, or be nen ſuit, ot 


if thematterpaſſcagainſt him by verdict or 


Iudgement, then he ſhall render to the par- 
tie 


eee . 
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tie his coſts and damages to bee aſſeſſed by 
the Court. 
In which act alſo many other di ordert 
in common Informer are redrefſed 
Enditements of the death of a man are 
to be taken befo2e the Cozonersg.So isit not 
of any ot her felonie, for the Statute 4. E. 1, 
called eſſicium Coronatorss ſetteth downe the 
office of a Coroner to be ſoby the common 
Law, and the whole ordet how he is to pro- 


Statutes, 
Artic ſuper chart cap. z. The Coroner of 


the Shire ſhall ioyne with the Kings Coro- 
ner in inquiring of the death of a man with 


in the Kings houſe. 
33-Þ.8 cap.1:. The Coroner of the kings 


houſe ſhall eaquire alone without the Co- 
roner of the Shite, by a lurie of the yeomen 
| officers of the Kings officers, 


8 
. 


_— 


CHAP, 26. 
Of Originall Proceſſe. 


H therto of the firſt matter of the 
, it followeth to ſpeake of ozt-+ 


I<« 
SOOT w-V˙Vᷓ UP 


ginall Pzocefle. 
Oꝛiginall pzocoſſe is that p28- 
ceſle which is till the defendant ds 


appeste. 
2 4 Oziginan 


1; La A 196, 


$7 H.6.36, 
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Oziginail p2ocefle is" 
Single, which ts by the oneh, 
(land 0z goods) o oneiy by the perſen. 
That bythe land is of tivo lozts. Fit 
xt rw and grand cape in d precipe u 
r L 
The Sommous is a warning of 
nant tn his land, but not by — 
by a rent ſeruice, rent charge, tent ſeche oe 
, r » for there the 
15 ertaine 
ewo attheleaſt The Sonnon vm 
action bzought againſt one as , 
be tn land that did deſcend, 1 
in any land. 
I i bee to reconer the freehold of un 
it ſelte, it maſt be in the ſame land elſt me- 


Eing default, hee may at the grand a 


N. Z. . 
30 £ 3.16, 


(n .. ;;. 


Old q 2. 


„1 


wage his law of non ſommons. But if heap 
re, it makes no matter in what land hee 


ſommoned. A grand cape is 8 pzottlle Þ 
to take the land into the Kings hands by 
the view of lawfull men, called thereupon 


Veyors, asthe other are Parnom, withi 
ſommons of the Tenant to anſwer (a) 
well to his delault, as to the demaundants 
action, and therefore it is called a grand 
Cape. Therefore here the Tenant is ſuffered 
to ſaue his default as to ſay,that he was uo 
ſommonedaccording to the Law of the 
land, and thereof is ready to do his laid 
that he was in priſon, or diſturbed by wa- 
ter, &c. 
And the King ſhall haue the land to — 
”. 
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xe vie, the Sherife 3 Ta of 


e iſſues therof from the 
zent for the demandant. 


Statutes, 
31. Elis cag . Vpona Somon in a reall 


ult, il iudge- 


ion fourteene dayes before the retutne, a 


roclamation of the Somons ſhall be on a 
onday immediatly after diuine ſeruice, at 
he doore of the Pariſh Church wherethe 
and lyeth, and returned with the names of 
he Sommoners. And till that done, no 

rande cape ſhall goe out, but an alias & 
luries as the caſe requiret 

Ifthe Tenant bee returned ſommoned, 

in deed hee wag not, the Wwzit ſhall 

Srcondty, it is ſommons 5 reſommons, 

er another like ſommons ma moztbaunces 

ſtoz,luris vt rum, and an aſſile of dartem pze- 


By the goods, as in aſſiles of nonel diſs 
leiſin and nulonce,where the ozigins1l pzos 
ceſie is a Pone per vadios e ſaluor plegion, 
A Tone per vedio: e ſaiuos plegior is a po- 
celle to attach the defendant by certaine of 


bis (a) pzoper goods not borrowed , or in 
pledge vnto him , be meere perſons] 


| Chattels, neither a (b) chattell reall , as a 
| ward, &c. nor (c) parcell of his freehold as 


a clod of carth, &c. which hee ſhall (d) foz- 


keit if he appe are not. (e) And the Sherife ( 


may take thoſe goods with him, or leaue 


them with the partie at his pleaſure. But 
whether 


345 


(e) 15 H.6.Þs, 
AY 29, 
(0% 4.6.10, 


32 
9. 19. 
* 
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. Srenf 15, 


(6)32E. 3. Ex 
gent 14. 
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whetherſocuer hee doe, the propertie it 
out of the partie till he make Lal * 
The oztginall pꝛoceſſe by the (s1 
capias (which ts pzoceſle to 
then an exigent or (plemne (a) demannd x 
fine ſeue rall Countie Courts 
following one another. Therefore (b) no 4. 
locate comitatu lyeth if a Countie be holde 
after an exigent returned, and tz not'appey 
ring, iudgement, to be out of the | 
of the King and his Lawes,which wee cal 
ontlafpry. The (c) tadgement whereofig 


to bee gtuen by the Cozonet in the filth 
Comntte.For(d)at the Common Law ther: 


is no outlawrie, but where the writ is we 
armis,asin treſpaſſe,conſpiracie,telonyge 
And thereaſon why itlycth there, is, be 
cauſethey are acts founded vpon the (ol 
tort of the defendant, Ind this is in ma 
kelonie and treaſon. 


Statutes. 


1. H. cap. s. In cuery originall writ d 
actions perſonals, appeales, & enditemenn, 
in which the Erigent ſhall bee awarded to 
the names of the defendants in ſuch wi 
originall appeales and enditements, addit- 
ons ſhall be made of their eſtate and deg 
or myſterie, and the Townes, Hamlets and 
places, and the Counties wherof they wer 


or be in which they were or be conuerſa 


Otherwiſe all outlawries thereupon 


nonaced ſhall bee none. And before — 


= = 


== & 3 >. 
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itfawries pronounced, the ſaid Writs and 
nditements ſhall be abated by the excep- 
on of the partic cmirting the ſaid addi» 


ons. 


. Ds cd. 1. All Fxigends and outlayrics 
pon enditements in the K.Benchof felony 
nd treaſon ſhall bee void, if before the 

rigend awarded, a capias be not directed to 
e Sherife of the Countie, hereof they be 

med in the endite ment, hauing ſix weeks 

pace (or larger, by the diſcretion of the In- 
ices) before the returne. 


D. s. cap. 10 In cuery enditement or ap- 
xale of treaſon, felonie, or treſpaſſe after 
he firſt (apias returned;foorthwith (before 


an Exigexd) another Capias ſhal be awarded 


o the Sherife of the Countie where the en- 
litement is ſuppoſed to abide returnable, 
defore the ſame Iuſtices, &c. conteining the 
ſpace of three monethes (where the Coun- 
ties be holder from moneth to moneth) of 
foure moneths:(where they be holden from 
ſixe weekes to ſixe weekes) by which ca- 

ias the ſherife ſhall be commanded to take 
is bodie if it be found in his Bailiwick , if 
it be not found, then to make proclamation 

(for his apparance) in two Counties before 
the returne of the writ-Any exigend or out- 
lawrie otherwiſe pronounced ſhall be hol 
den for none. 


10. C. cap. s. The like is to be obſerued 
5 when 


_— 
, 3 a ** 
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when any ſuch eaditement or appe 
ken before Tuſtices of peace, or otherly 
ning power, ſhall bee remooued beforety 
King in his Bench, or elſewhere by (a 
rari ot o 


6. H. cap. 4. Vpon euery exigent a wri 
make three mations (returnable 
of the returne of the exigent , and thepr 
clamations to bee made, two in the fil 
Countie Court, the third at the pener 
Seſſions) ſhall go out to the Sherifeofee 
rie other Countie (vi. than that wheret 
action is brought) where the defendant i 
named to be, or late to haue beene; if tle 
Kings writrunne there: otherwiſe tothe 
Countie next adioyning to that here hei 
ſs named. Being named late of Londong 
Middleſex, the writ of proclamation in 


go out to euerie other Countie where 
abiding, time of the exigent a | 
outlawric to the contraric ſhall be 

by plea, 


27.E. 3 cap. 2. A writ of /demiyitate ns 
nis giuen to thoſe whoſe lands, goods, « 
chartels be ſciſed by any officer, (i 
them to be outlawed (where they be 
becauſe they beareſuch namesasthoſethut 
be outlawed, for default of good declanty 
on of the ſurname. F 


9. N C. cap. Such an Idemtpitatt unn 
Zuento their Executets. 1 


of L Aw. 
It the Exigent — not fally ſer· 
d without any Blaintie , as 
) where the defendant after demand at 
70 Countiesrendreth himſelfe in Court, 
id ypon mainpriſe found hath a Superſe- 
4 and yet appeareth not at theday. But 
iſe it is vpon a (b) Superſedeas by a- 
ther perſon bearing the ſame name, or in 
ſe where no (e) more Counties but foure 
n be holden betweene the deliuerie of the 
it tothe Sherife and thereturne, for it is 
Plaintifes owne follic in the firſt caſe to 
t no difference betweene their games, 
d in the ſecond to take ſo ſhort a time. 
hough it beeĩn the (d) huſtings of Lon- 
on which are holden vacertainly : the 


$49 


(4)23 F. 3.11. 


(5)z8 E. ;.1, 


(c5)14 E. 3-En.19 


uE. 


int ite bzinging a new exigent we 


Il an Exigent de nono (e) belege an other 
ountie holden, but elſe not, ſhall heut 


ac the 

nefit of the fozmer Counties. And there- 

re it is called an exigent allacato comitatu, 

allocato huſtingo, if it be in London, where 
cir huſtings ate as the Countie Courts. 


Outlawry diſhableth him krom lamg a- 
action. | 


Statutes. 


5. E.. cap. 12. In caſe where the Plain- 
ife hath recouered damages, & he againſt 

ho the damages be recouered, is outlawed 
tthe K. ſuit, no charter of pardon ſhall be 
ranted, except the plaintife be ſatisfied for 
is damages When one izoutlawed by pro- 


ceſſe 


eas F.. 17. 
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appearanee no ſuch charter ſhall her 
ted, except heyeeld himſelfe her 
tres from whom the erirend iſſued, v 
ſhall cauſe the partie to bee warned 
peare before them at a day. OR 
the Plaintife appeare, they ſhall pleat 
the firſt originall, as if no —— 
beene. If the Plaintifeappeare not (an 
varnĩ ag be duely witneſſed)be th 
lawed Mall bee deliueted by verrue of 
Charter, 


31. Eltz cap.; Vpon every extent in: 
ſonall action a writ of Ferm 
go out of the ſame Court tot he Sh 
the Countie, where the defendant x t 
time of the Exigent ſhall bee dwelli 
Whereupon three proclamations _ 
madezone in open Countie Court, 2 
at the quarter Seſſiòs, the third oneme 
at the lea ſt before the Dam era tt 
doore of the Pariſh Church where the 
fendant ſhall be dwelling at therimeof 
erigent, vpon 2 Sonday immediatly af 
uine ſeruice. All outlayries otherwiſe f 
be void. 

But before reverſing of any ſuche 
rie in this reſpeQ,the defendant ſhallp par 
balle, not oncly to anſwer the plaint 
new action, but to ſatisſie rhe condem 
tion, if the Phintife begin his ſuite 
two Termes. 


”- 


y 


: N 
: 
T 

þ 

: 

; 

4 

4 
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5p outlia wt te all his chattels, whether 
all as a (a) terme for yeares (and there- 263 
there the King may ſeiſe the land it A 
fe, and plow and ſow, and occupie it as 
termor might) wardſhip, &c. or per- 
zal, as ones (c) goods (the propertie w her- (e) 30 N. 6.10. 
is preſently in the king, and he may haue 
detinue againſt euery man that hath a 
fſcfſion of them) profits (d) of land, (4)s- H. 6. 20. 
herein he hath a frechold or inheritance, 
rents, corne, mannurance of his paſture 
et in this caſe he cannot, &c. ſeiſe 4 6 land 


ſelfe,nor occupie,plow,or ſow it, or grant 
away. And if the party ſo outlawed make 
feoffement, this feoffement is good, and 
ze King after that ſha!l have the profits 


o more.) But not (a) a fornace table fixed 
pon the land with peſts, boords, doores, 
indowes, and ſuch like annexed toa free- 
old are fozfeit to the Ring, not only thoſe 
n poſſeſſion , but tuen (ach as hee hath a 
the vnto,25 debts, (viz, (b) due by ſpeci» ) ory, 
alty, but not (c) by a ſimple contract, for 15.4. 6.47. 
tke reaſon ſupra fol.) matters in (d)account, (c) 6. f. 4.4, 
(e) goods taken away, &c, But not dama- a" | gt 
which he is to recouer , as by reaſon of 9 8 
(f) treſpaſſe done to his land, (g) batterie, ner Sraf. 188.6. 
— ne ARS 4 * e 
n caſe of mayme t oy 1 SEES 
copies tvs in felonte, as fieakh, robberie, (OR 
and burglarie, elp in the death gf a t 
mam, bee 1t murder or manſlaughter, — 


, 
* 4 
5 by 


The fourth l 
high Treaſay. _ 


Statutes. 


25. E. 3 cap The ccondels * 
of felonie muſt be returned three wee 
ter. In caſe of Felonie and ” 
they that tarrie the Exigent, 


they render themſelues, fogfeit the 
tels. 

Mirt, is that which is fo | 
as fo; want of — 
perlon. As fir in all Precipe 
and other per ſonall precipes, and in 
nall S. ſecerit te ſecurums, not being 
the peace, and likewiſe in all lam « 
vicontiell writs, the pzocefle 188 
mons by the defendants goods, an attach 
ment oz Pe per vadios and diftreſſe tab- 
— — 

,that is ta ſay, | 
nothing whereby to bee ſommoned, thai 
continual capiar. 


Diſkreſſe infinite is a pzoceſſe to 
him continua it sfter, till he do appearthy 
certaine of his goods , and pzofit of 
lands, or as we vic to ſay, iſſues: 


loleth il he appeare not. 


Statutes. 


Well 2. cap. 37. No diſtreſſe ſhall hee 
butby Baylifcs ororne and knowne. _ 


ws wi. a 65 BD a a © we A wp 
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. The plajntife may 2- 
re that the Sherife might haue returned 
reater iſſues, and ſhall haue a 
udiciall writ to the Iuſtiee of aſſiſe to en- 
ire of what & how great iſſues he might 
aue anſwered fromthe day of the purchaſe 
— —ę— 
1. g. cap.s. The like auerment oftwo 
r iſſues returned giuen a inſt the bai - 
ifes of franchiſes as well as the Sherife. 
Upon this ditrefle maſt be returned in 
ſacs the vatue of ai! his lands from the 
Ke of the Wzit vnt ill the dap of the res 
urne. As if his land be worth xij.C.by the 
yeare, anda moneths ſpace betweene the 24.57 Farfare 
ele and thereturnea C. I. ines muſt be 72 1% (4m 
returned ypon him. om 
Ind With thele tes whether in this 
aſe or in any other caſe of a diſtreſſe inſi · 
nite,as — — facia: — wer 
rors, & is chargeable into w 
hand ſoeuer ir come after, As if iſſues be re- 1 
turned ypon Tenant in taile,tenant for life, 
or a man ſeiſed in the right of his wife, the 
land ſhall be cha their death : or 
if an Abbot loſe his iſſues, and after bee 
tranſlated and made a Biſhop,the ſacceſſor 
_— his life ſhall. bee charged. And in 
this reſpect becauſe the land is charged,the 
beaſts of any ſtranger comming vpon the 
yr iſtreined fot᷑ the iſſues 


Az Jn 


" 2 mt 


ned by his pcrfon , os land it 
rad 
— — b 
PREG wn ISLES 
nefice , which is — 


I e 

But again 

been e. . . 
no frechold:8o cannot an Carle or 
common emendement. But-if he 
thing in the Countie where heis fu 

partie ſhall haue an Zigit ſure aum n 

ſuch a Countie where he hathafſets. © 

e = . — þ 
ed away, — de Te Jn 
— As he thar ot 


power of his Countie c 
3 beardown: a , 


of L 4A w. 
zere ſuch beaſts are encloſed, if hee that 
— Tn as woe the caſs 
tn 
hee de wile dee or Tl 
it bea — 8. or Tref. 
fſe vi, ot though it bee a Writ from the 
ing himſelfe ypon a contempt or breach 
the peace, as refuſing to come at the 
ſent vnto him with money to 
ide him in his warre, and ſpoiling and wa- 
ing mens lands, goods, and chatrels, and 
ther vnlawfull acts doing, and fo euerie 
ontempt it is attachment: And if a Capias 
n theſe caſes go out firſt , and the partie be 
akentherebyghe ſhall bediſmiſſed becauſe 
thoald beeb pledges , diltrefle infinite, 
—_- {returned , f Copier, a be. 


Here lozeontempts's copia tpeth 
ofthe e, as forrcſcouſing of 
ncarreſted by the courſe of the Law, &. 
adthat isinreſpeRt of their diſturbance 
| 1 4 * * 
actions repel yt e, 
ther a common action or enditement of 


wes le of bat: ne, or cezrie, or foch like 


Ss 


Statates, 


ERS 009) 11. Proceſſe of outlawtia 
giuenin an action of accomꝑęt. 
Aa 2 35-E, 


The ap "M 


25.E.3.cap. 17. agg 
3 in a vrrit ot debt a 


. and taking of be aſts 
ow 3 by procel of Exe pores he 


as is now vſed in a writof — 


5. B. s. cap t. In writs to be 

gainſt thoſe that forge or 25 er 

Chartere or 2 and 

| ine _ cauſe to be read, like {bu 
e made by capias and exigend , as 

of Treſpaſſe. 


19 74.9. Like procefle gi 
ons ypon rhe caſe ſued in the 


and Common place, as in actions 
paſſe and debt. 


40 23. . 8 cab 13. Like proceſſe given 
at writ of annitic as in an action ef on 


Too 


: 
ll 
\ 
ö * 
I 


1 
3 A 


— - —— — — 
* - * — 


GC HAP. 27. 
of Counts. 


D. 
9 


| twoarc but one in ple 
ther meane act's. 
1.7.2. 2 condition (annexed to an the f 
kreebold) cannot bee alledged in 
3p buieſſe be by ded: Beet 


1 


of LAVY, 

>nell or reall actions. But a condition 

nit to a leaſe for yeares,or grant ofa ward- 
hip,or other chattell Reall may.Yerthe Iu- 
ypon the generall iſſue (as #ulcort nut 
Nins in an aſſiſe) may find it if they will. 
mack: partic ſhall haue aduan- 

it. 


Count is larger declaration for the 
me, place, quantitie of the land, and other 
ich things of the ſubſtance ofthe 

it. And there fore in a fermedon of foure 
res and Count but of one , all the Writ 
hall abate, for it is not purſued. In an ap- 
rale of murder, he eannot declare that the 

ndant traiterouſly killed him as he was 
ding to ſuccour the King, in his warres 
ith xx.men in his company , &c. for the 
it ſuppoſeth no treaſon, | 


Statutes. 


26.E.;cap.15. Declarations ſhall bee 
bod enongh if they haue matter of ſub- 
ace, though the termes be not apt. 
In reall actions which are in the right 
dut not in meere poſſeſſorie ones) the de- 
it mult alledge the of the 
Is in pleas of laad, t ng 
4 s at errable, meadow, and 
aſture, &c.if of a pond, then by taking che 
ſh theregasBreares,Gee. In at se 
auowſon, the eſplees ſhall be laid in 
larks raking the great ey ſmall * 
a3 


357 
11. N. v. 
Lu. 5. 


. E. 1 L 
26. N.. 1. 


A+. Cpl. 11. 


31. H.. 33. 


9. N. C. 53. 
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In an aſſiſe of an office as of a ſi lixarie e · 
ſciſin ſhall bee alledged by the taking of 
i11j;d. for making out a capias, or ſuch li 
In a quad permittat, by the taking of com» 
mon by the mouth of his beaſts, In a nam 
babendo, eſplees ſhall be alledged in thevil- 
leine: vix. in taxing him high and low at his 
pleaſure, in making his profit of him; to 
driue his cattell, to carric away his doung, 
and to do all other kind of ine ſeruice, 
&c. Butina writ of Eſchete, ina writof 
right ſur — — ſuch like , which 
are found n the ſeigniory, and not 
on an ſeiſin of the land i elle, no chples 
ſhall bealledged. And theſe eſplees where 
they arcto bealledged, muſt be alledged in 
himſelfe, if the action be brought of his 
owne ſeiſin in his anceſtor; if it be brought 
of his anceſtors ſeiſin, where it cannot be 
brought but of the ſeiſin of ſome other, 
there it muſt bealledged in thoſe other. As 
in a formedon en deſcender the eſplees ſhal 
bralledged onely inthe donee. In a forme- 
ern remainder for an eſtate taile, _ 
in the particular Tenant to proue the eſtate 
taile executed. Ina formedon en reuciter, | 
they muſt be alledged both in the donor 
and the donee, for there a fee ſimple is de- 
manded. In a leaſe for lifethe remainder in 
taile, and the leſſee for liſe, and he in theres 
mainder in taile dye, the iſſue in taile ſhall 
haue a formedon en deſcender, and make 
no mention of the Tenant for life. And 
therefore the eſplees ſhall be onely 2 
| ' 3 


71 


ILA VV. 


ike ca ſe of a reuerſion in taile granted, 
In ſtesd of Count , 2 plaint ſhall des 
made in aſſiſes of nonell 


Leading is the gx of 
nm 


Euerie plea, as Barre, replication, 
reioynder,Surreioynder,&c. mult bs 
offered to be pzoned trne. By ſaying 
inthe plea ,Et hoc patro natus e verificare, 
which we call an auerment. But no auet- 
ment need to be in auowrie,forit is in lie 
of a Count and declaration. And the auow- 
ant is ina manner actor and plaintife, and 

to haue a returne, een 
An aduant age of a matter which cannot 
not 


be pleaded, ſhall be ſaued by pzoteſting 
to be true mat- 


— tt 

ter pleaded paſſe agatult him As if an in- 
fant bring an action of waſte againſt his 
gardein, and appeareby Atturny (which 
none ſhould do but one of full age) if the 
gardein take his nonage by proteſta tion be- 
cauſe he cannot plead it , it ſhall ſaue him 
from all miſchiefe. But in detinue brought 
by the Executor of A.the defendant cannot 
uke by proteftation, that A. made not the 


Aa 4 plain» 


in tenant in taile, otherwiſe it is in the 


0 


7. El. Tiq 34 


1 % 


4er 256, 
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plaintife his executour, for that is the verie- 
ground of the ſuit , and may be denied by 
anſwer, and ĩſſue ioyned yponit. Anda pro» | 
teſtation is but a ſauing to the partic that 
taketh it, from being concluded of ſome 
matter alledged againſt him,whereupon he 
_ ne iſſue. - * * 

5 leas are either dl the defendant 

he is firft bzought in to anſiper, the my- 
— both. In a toynt action & 
(«) 48-E.g.r- goin two oz moze 2 asin (a) an action of 
H.. 25. But otherwiſe it is in a writ an) xr 
8 — » for they are ſeuerill 
vrronggs, one o appearing 
ſwer. But muſt haue idem dirs till the other 
{e) 41.E.3-3. com im to ankiwer,oz (c)the uit be finiſhed 
— pi. As by death or outlaty in a 
perſonall action, debt, accompt, or ſuch like, 
In action by oz 8 an 
(4) 48.E.3-33- heire, as (d) a /ormadon en 
22 25 46 dy him, or a wit of (e) error a 
0 * where his aunce ſtor recouered ; 


ag 
brought 


inſt hi 
, Far (f) nd 
where he commeth in of his owne wo 


n 
apparent pꝛoceeding hee cannot 

(2) 446-3. . ve pzeindiced. As in (g) a formeden en dg 
cender by an Infant, if the tenaunt plead a 

warrantie with aſſets againſt him, the pat- 

toll ſhall demurre, for if he trauarſe the aſs 

ſets hee ſhould acknowledge the deed of 

(6) . E.. 44. warrantie. Zut (h) if the tenant pleade a te- 
couerie in auoidance of the eſtate taile, the 

G1. 4h. parroll ſhall not demurre? for there the 
Age ihe Court ſhall plead for him. But (5) it ſhall 
dot 


of Law; 
not demurre ina writ of entrie ſur diſſtie 
by an infant, though the tenaunt pleade a 
matter enfait,as a feoffement with warran- 
rieby the anceſtor of the infant , for there 
the infant claimeth of his owne 
And ifan infant and hisanceſtor be loiĩa · .f. 33. 
tenantt 4 — the 1 
pe quod reudat againſt the infant 
Nia not haue his age. 
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Statatet. 


aueiim 2.rap 4. The husbands heire 
called to yawn dy dope alienee by a cui i 
vita ſhall not haue his age. 


. An infant holden out of 
his heritage after the death of his father, d- 
ſin, ther, * ther 5 in an — 
action thereupon ſhall not haue his age. 
weltm. 1 ca 46. In a writ of entrie by the 
heire of the diſſeiſee the ſuit ſhall not tay 
for his nonage, no more ſhall it forthe no- 
nage ofthe heire ofthe diſſeiſor, if the dif 
ſei bring his aſſiſe, and before the aſſiſe 
paſſe the diſſeiſordye. The like incorpora» 
tions where the lands go by ſucceſſion. Bus 
in a Wzit of dower an infant heire ſhall nut 25 7.4. 39. 
hane his age, (a) nor the heireof the vou - (©) 44 3:43 
chee, in a Suod ei deforceat a recoue- 
rie in a writ of dower, for it is in the nature 
of the ſitſt writ. 


CHAE. 


1 N. 7.3. 


Braften. 


— 


t 


CHAP, 29. 


o Pleas to the Inviſdittion and 


Perſons 


He Defendants firſt pleas areds- 
latozie,0z to the action. 


15 


Dtlacozie, which are befoze any 
in barre. 


when an action is brought gt 6- 
they maſt topne in the p/ea if 
e dilatoztes, for in a precye 


one cannot demand the view, 


gatnft 
they plead 


and the other pray inaide, norone pray in 
a ide of one man, and the other of another 
man. . 


are ſuch dil atozies greunn-. 

ded vpon the matter it ſeife of the ſuit. Au 

are in i abatement. Thole in 

diſhabilitie,are to the Jartſdiction o Per» 

ſon. Both which mus be befoze the count 
— | 


mad 
+ To the Jurildictton, when it is ul. 


— A Court aaght not to hold 
ea of it 


Tothe Perſon,when tt is alledged that 
the Paint ite ought not to be anſwered, 2s 
if he be outlawed, excommunicated, &. 


n which latter calc the ſaite ſhall bee pub 
dap, onelp till Kinn, 


„1 , 


FLA. 


CHA r. 30. 
Of Pleas in Abatemeiu. 


Hoſe in abatement are foz any 
kauit in the firſt matter of the (nite, 
kes which caule the defendant mey 
haue ove: of any tendzed by 
the platntife, and not being parcell 
of the recozÞ, as of the writ, condition, & e. 

Pleas in abatement are to the Count 
firſt, and then to the Wzit, for after pleading 
to the (a) Count or to the (b) plaint in an 
aſſiſe, a man may pleade vnto the writ, but 
(e) not to the Count after plea to the writ, 
but (d) to the matter of the Count he may. 
Ind among pleas to the wzit , extepti- 
ons that ariſe bpon the view of the t 5 
are to be pleaded befoze thoſe that are fo2- 
reine, or dehors the writ as non tenure , ſe- 
uerall tenancie,&c. | 

Plrasto the Count are for inſufficiencic, 
variance from the writ, &c. 

Pleas to the writ are for default of forme, 
falfe 28 & c. FO CODED 

By of Law of non 
a præcipe — the w3tt ſhall abate. 6s. 

In aſliſes of nouell diſſeiſin and an- Stam. g of an" 
ſance,in appeales of felonie and Iuris tu g. F. V. B. S. 
the defendant map haue man pleas, two, / lus vos «t- 
three, or more in abatement. As that there 2 
is no ſuch towne, Hamlet, or place 2 n 

7 


” 
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$3\C.4 39. 


(s) 38.F.3 por 
— 3.16 


( 46. E. 1. 14. 
( 20.2 Gong, 
543 
11 4. 


8 
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by the name, &cc. and if that be not found, 
r Are that no Tenant of the freehold is na- 
med in the Writ,&c.Soin an appeale off 
lonie,whether the ſame matters he ofſeuss 
rall natures (that is to iy) one triable by 
record, the other by the Countrey , as that 
the appeale was purchaſed hanging ano 
ther, and alſo that there is no ſuch Towne, 
nor Hamlet, nor place knowne out of the 
Tone and Hamlet as C. whence the de- 
fendant is ſuppoſed : or all of one nature 
triable by the Countrey, as that his name is 
William, where hee is named in the appeale 
lob, and alſo that there is no ſuch T 

Sec. or that the partie whom he ĩs ſu 
by the appeale to kill, was dead ſuch a day, 
which was two yeares before the appea 
commenced. Or that the Plaintife is a Bas 
ſtard: or beeing a woman which bringeth 
an appeale of the death of her husban? 
that they were neuer accoupled in lawfull 
"The fit bating foz ſome cauſe that 

a | 

cannot be imputed to the Platntifes folly: 


as for (a) falſe Latin, non (b) ſommont of 


the Sherife, (e) Ioyntenancie, and ſuch 


like : but not for non (d) tenure, or (e) na · 


ming one an Eſquire when he ĩs a Knight, 
— bzinging onother With lpeedin 
the ſame Court agatult the ſame , 
we call it a writ purchaſed by Iourneys ac- 
compts , hall haue all of the 


fozmer, for he ſhall recouer (f) coſts forthe 


ror 


firſt ſuit: the (g) defendant being _ 


all 


* 


FLA. 
ſkall be cha with the afſets which hee 


day of the firſt writ , hee ſhall not pleade 
non tenure, bering (h) ſole tenaunt then 
he ſhall aot pleade loyntenancie: — (e) 
Ioynttenaunt, then he ſhall not pleade ſe- 
uerall tenancie. But no writ by Iourneys 
accompts lyeth by or againſt any other 
then the ſelfe ſame parties, and in the ſame 
Court that the former was: for (d) if the 
Pla intife in a ſeuerall a ion dye, hisexecu- 
tors cannot 400 EE by Iourneys ac- 
compts. And (e) if two coperceners bring a 
—— one dyeth, the other as heire 
to ker father may haue a Writ of all by 
Jour accempts. But as heireto her ſi · 
ſter of her part ſhe cannot. So if ſf) the Te- 
nant in the precipedic vpon a writ of dower 
brought, or ſuch like, no writ lieth by iour- 
neys accowipts. But (g) vpon 
one of the Ioyntenants in a precipe quo 
reddat, where the other hath all by ſurui- 
uour it doth : laſtly, if an aſſiſe of freſh 
force be abated in the franchiſe ,.a new aſ- 
ſiſe by l $accompts cannot be in the 
Guild hall before the luſtices of aſſiſe 


* 
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had day of the firſt writ. (a) Being tenant” (4)46.E.3.I 4. 


* 
* 


(5) 41.E.3.4. 
(% 43-E. 3.16. 


(4) 4 E.6. Be. 
Towne)! accom, 3 3. 


7. H. 16.86. 


7 
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any lea in bær, & 
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| die; tothe writ :for 
Phough one plead a 
| lea that yoeth ts 
_ — that 
the plaretife in 4 
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CHAP. 81. 


Oer of the writ or bond, c. 


view and prayer, vuucher, garniſhs 
ment, Enterpleader tothe Writ © 
and Sainctuarie. 


Ozreine aduantages are vos 
without exception to anp thing 

in all ections, oper of ths Tepi,00. Jy 
— A view, aide, paper, and 


ales neat ions the things 
When it is ſo neceſla ite as without wy 


"1 


the defendant cannot well anliver, 


8 fatutes. 


welith 
ſhall not be ThE but in caſe where the 
view is neceffarie, as if one loſe land by des 
fault, and he that loſerh, moueth a writto 
demand the ſame land. And incaſe where 
one by an exception dilatorie, abatcth a 
writafter the view, as by non tenure or mil- 
naming of the Towne, or ſuch like, if hee 


purchaſe another writ inthiscaſe , andit | 
the caſe before men tioned, from henceforth 


the view al not be granted ifhe had view 
in the firſt writs. In a writ of dower where 


— 


cap 48. From henceforth view 


thedemand is ofthe land that the husband 
alicnated 


„% „ ul ena wan OT ct © 


of Ly w. 


alienated to the tenant or his Aunceftours 
where the tenant ought not to be ignorant 
whatland the husband did alien vnto him, 
or hisanceſtsurs ; thongh the husband dis 
ed not ſciſed , yet from hencefurth view 
Mall not be granted. laa Writ of Entrie 
alſo that is abated,becauſe the demandant 
miſnamed the Entrie; if he purchaſe ano- 
ther Writ of Eatrie, if the tenant had view 
in the firſt writ,he all not haue it in the 
ſecond. In all writzalſo where lands be de- 
manded by reaſon ofa Leaſe madeby the 
demandant or his anceſtor, as that which 
he leaſed to him beeing within age, 
whole of mind, being in priſon, and ach 
like, view ſhall not bee granted hereafter? 
but if the demiſe was made to his anceſtor, 
the view ſhal not lic as it hath don before. 


Stat De viſu terre & eſſane de ſernitio 
Domini Regis: View ſhall not be granted in 
a Writ of Ward, ina Writ of Cuſtom & 
Seruices , in a Writ of Aduowſon of a 
CRurch (but no in caſe where there be ne 
more Churches than one ina towne, and 
ay Saint) ina Writ of Dower, and 
ina Writof Nuper obyt. 


Ipd no robede eh a. — 29 
requeſt Inherit 9 10. 
helpe him And therefore here the 3346.29, 
tenant himſelferemaineth alwaics „& 
is neuer out of Court: and this Aid Prayer, 
is for the foebleneſſe of his eſtate. 


* „ r . * 
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„Dona on Jucnmbent.the 10 
Ozdinarte. Elſe no recouerie againſt hin 
Na en the ſucceſſor or them, And 


is in teſpect of their interaſt to the Church, 


che batron to preſcar, and to haue an la 
cauit of the ha : the Ordinarie 72 
& to pteſent by Lapa. But vpon Ai 
it fot rom ghe er mags default, 2 
feſſe the Action. 1 
Statutes. 
elm. 2. Cap. 3. He that 2271 
uerſion ſhall be teceiued in default of tl 
Tenant for life. If iud gement be giuenby 
reddition, or default, hee in the reverſion 
ſhall baue a Writ of Entrie after the death 


of the Termor : ſo ſhall the heire hen 
the Tenant was Tenant in Taile. 


20. E. i. De Deſenſionu luris: he in there | 
uerſion deſiring to be receiued before iudg: 
ment, ſhall finde ſuretic(as the Court ſhal 
allow) to anſwer the value of the iſſues of 
the Tenants from the day of the receit, till. 
iudgement, if it paſſe fer the demandant. 


13. B. Cap 17. Thelikereceit ſhalbe 
for him in the reuerſion ypon the faint 
pleading of ſuch a Tenant , and hee ſhall 

lead in chiefe without delay. And the 
udges by diſcretion ſhall giue dayes of 
8 the dema and him 

t is receiued; without giuing the com 

| mon 


LEE ALS © 


wife in her husband, if he 


v7 B 9 RS ae +» 


17 of LA w. 
mon day in plea of land, vnleſſe it be by the 
demandants a ſſent.Suretie of the iſſue ſhal 


be found (as before 20. C. 1,) as wel where 
the receit is counterpleaded as where it is 


granted. | 


Gloce®.cop.11. Tenant for yeares ſhall 
be recciued before Iudgementrendred , to 
ſay that the action was by couin. 


Weſtm̃. a. cap. 3. Receit is giuen to the 

25 her land by 
default, and the tenaunt that recouered a- 
gainſt her husband muſt maintaine his 


owneright. - | 

Boucher is the calling of one that ſhould 
warrant in to anſwer the actton. Therefore 
1 the vouchees entting inte warrantie 
the tenant is out of Court. And notwith- 
ſtanding a recouericin a Warentia charte, 
yet if he bee afterwards impleaded in an 
action where voucher lyeth, he muſt rouch 
him againſt whom the recouetie was: elſe 
ke ſhall haue no benefit of that recouerie. 


Statutes. 


weft. i. cap. 35. In mortdaunceſtor nun- 
per obyt, intruſion, or other ſuch like writs 
n. land is 1 one 

eouert, remaine, or e * 
death of any anceſtor or otherwiſe, If the 
— 
that the tenant or 8 was the 
i B ' 


er e 
chat 
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that entred after the death of him of whoſe 
ſeiſin he demands, vnlefle the youchee bet 
readie, Who if he vouch ouer, the demaus · 
dant ſhall haue his counterplea. : 
Alſo ina writ of Entrie in the 
none ſhall youch out of the line. Alfo in 
writs of right or of poſſeſſion (as before) 
that is a good counterplea, that the vouchee 
nor his anceſtor had neuer ſeiſin of the land 
or any thing in theſcraicesby the hand of 
the Tenant, or his anceſtors from the time 
of the ſeiſin whereof the defendant de- 
clares till the writ purchaſed , ſo that hee 
might a feoffement make valeſſe the vou- 
chee bepreſent, who if he vouch ouet, the 
demaundant ſhall haue his Counterplea. 
But warrantie of charters lyes in thele 
caſts. 


20. Ef. Stat. de dent ep werrand;This 
Counterplea of voucher that che youchee 
not his anceſtors had neuet any thing, ſoas 
he could 2 feeffement make with warranty 
ſhall be teceiued, although the youchcebe 
readie to enter into warrantie, 


14 E.;. cap. 8. If the tenaunt vouch a 
dead man, the demandant may auerre he is 
dead, or there is none ſuch. 


Wreſt.z cap 6. If the vouchee counters 
9 the N it 2 
im * ſhall loſe the land. 


chet loling the Tenant ſhall tie 22 


LAW. 


againſt itaments 
hav the tne of he voucher. And there 


fore a voucher is in liew of an action where 
the originall proceſſe is Somens ad warran. 
tiʒandum (or (a) if one bee vouched within 
age a Somons ad habendum viſum firſt , and 


warrantizendun , if he be awarded within 
age the parroll ſhall demurre)and a Grande 
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Cape ad valentiam. It the ſommons ad war- 


rant and um oꝛ ba viſam , alias, and 
pluries, he not ſerued, then a ſtquatur ſab ſus 
periculois to goe fozth. Ind if the tenant 
cannot get that ſerned, he loſeth his wars 
rantie. Therefore it is ſub periculo of the te. 
nant. And if ypon vouching of an heire the 
Seguatur ſub ſus periculo be returned wibil in 
the land by deſcent , but that he was ſom- 
moned in land that he had purchaſed , the 
tenant loſeth his warrantic , for the ſom- 
mons muſt be in lands deſcended. But if the 
Sequatur ſab ſus periculs,or the Cape ad valen- 
tiam bee returned ſerued, there the Tenant 
ſhall reconer in value. 


But in exchanges the hHereditaments 
NED of the Ex: 


Inpartition coperceners, from 
the death of their anc So as the wines 
dower whom he taketh before any voucher 
by reaſon of ſuch an(a)exchange,or whom 
2 (b) coparcener in gauell kind marrieth 
at any time, ſhall be defeated vpon a reco- 
ucricin value or pros rata, for ſo is thereco. 
Bb 3 acric 
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uericin value called in the caſe of copat· 


ceners. 


Prerogatine. 


The Ring ſhall not bee vonched , bat 
dꝛaped in aide of which in that cale hath 
the fozce of a voucher. As if the King by 
his letters pattents giue lands to one by this 
word (Dedi) the patentee ſhall haue aide 


— ofhimgbecauſe by the ſame word he 


youch a common perſon. And when one 
prayeth in aide of the King in liew of a 
voucher, the ſpeciall cauſe muſt be catred, 
elſc hee ſhall neuer haue in value by peti- 
dion. | 

So of Copercenerg. 

And iftwo parceners make partition,one 
alienateth part ef her purpartie,the otheris 
impleaded and 3 in aide of her co- 
pareener, and they loſe. In this caſe ſhe ſhal 
recouet according tothe rate of the moitie 
which ſhe loſt , whether the other alicnas 
ted before aid prayer, or after. | 

In an afliſe of nouell diſſeiſin and nu 
ſance, boucher lyeth not, vnleſſe the von 
chee be pzeſent in Court, and Will by and 
by enter into warrantie. 

He that is impleaded in any action where 
in he map vouch and doth not, ſhall neuer 

haue the benefit of a warrantia charte. 

Aduantages in certaine perſonell acki · 
ons are Garniſhment and Enterpleader. 
Garniſhment is vpon a Wzit ok detinne, 


of L AVV. 


when beeing alledged by the defendant to 
haue beenc vpon a batiement by the plain- 
tife, and another oz foz another bpon cons 
dition. As that if I. S. doe ſuch athing the 
oods ſhall be deliuered to him ( ſor though 
eplaintife ſole deliuered the goods, and 
I. S. were a ſtranger, yet I. S. ĩs to haue ad- 
uantage of the condition, and may haue a 
writ ofdetinue) if not, then tedeliuered to 
the plaintife , that other ſhall be bought in 
to hew Whether by reaſon of that baile- 
ment which the defendant fo alledgeth 
both far the (a) place, (b) condition,(c)and 
matter of the bailement, vi who bailed it, 
&c. from which the Garniſhee cannot va - 
rie howſocuer it agree or diſagree with the 
plaintifesdeclaration,hunſelfe oz the plain- 
tife ought to haue them, for. garniſhment 
is but to know whether the condition, &c. 
alledged by the defendant were performed 
or not. And if they were deliuered vpon o- 
ther condition then the defendant alledg- 
eth, the garniſheeis at no miſchiefe but the 
defendant : ſorthe garaiſhee may recouer 
them by a writ of detinue , and thedefen. 
dant by his falſe plea maketh himſclfe 
chargeable both tothe plaintife and to the 
garniſhee. But if the defendant aſſirme not 
any certaine bailement for place, condition, 
matter, & e. as if the plaintife declare of a 
bailement vpon certaine conditions, &c. 
and ſhew which, and that he hath perfor- 
med them, and the defendant pray garniſh 


ment generally: there the garniſhee may 


(a) 1. H. 6 T. 
(6) 46-E.4.1 Is 
(c) 30 £.4-13.. 
(4) 40. C. 3. 11. 
(#) 4.53 171d. 
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(s) 33. H. C. 25. 
2. N. 6. 30. 
(6) 3. H. s. 44. 
(e) 19. H. 6.68. 
(a) 8. H. 6. 30. 
( 13H. 6. 23. 


(f) &.8.6.;6id, 


(s) t. H.. 3 5. 
HH. 
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varie fromthe bailement alledged by the 

Plaintife,for the defendant hath not affir. 

med the ſame. i Ns 
Enterpleder is when diners 


gingany deed in certaine: and the otherto 
alledgea deed in certaine-They (f) all ſhall 
enterplead together, as much to ſay, the rel 
ſhall anſver him that bzought the firſ 
Wzit, and therefore ſhall haue the ſame 
day giuen them, if the writs be returnable 
at ſeuerall dayes. And the reaſon of enter. 
pleding in detinue is, becauſe otherwiſe if 
one recouer againſt the defendant, yetthe 
others action is not abated, but continueth 
ſtill. Otherwiſe it is in areall action as ina 
formedon precipe quod reddat. 


Prerogatiue. 


The King may appoint any place het 
good to be a fafegard foz all offens 


v0js ping thither , that they ſhall not bet 


ed oz compelled to anſiver , whether 
one flie thither for (a) treaſon, (bj murrher, 


The Abbet of h- theft, or other crime, for which he ſhould 


tale had ſe. 


loſ life or member. And therefore this ta- 


ww Ow we Gon WW. 55S OS cc TY CE ES. EZ 
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king effect by the Kings grant onely (for 
touching the Kings prerogative ſo nigh it 


cannot (d) be by preſcription) and beingan (d) 1..9.46, 


immunitieto one that offenderh the King 
and his Crowne, is a (e) temporal! matter 
pertaining te the temporall coertion & Tu- 
riſdiction, and need no conſecration. But 

et when it is conſecrate by the Popes vn 
holy Ceremonies, it obteineth the name of 


Sancturary. 


Statutes. 
Taking of ſa nctuary away. 


26. U 8. cap. 17 In high Treaſon. 

2 N.. cap. 7. In Petie Treaſon. 

27.Þ.8: cap 4. and 28 N. 8. cap. 15. In 
treaſont, felonies, robberies, and conſedera · 
ces, in or vpon the Sea, or other hauen, ri- 
uer, creeke , or place where the Admirall 
hath or pretendeth iuriſdiQtion. 


32.0 8 cap. 4. In wilfull murder, rape, 
robberie, in or neere the high way, or in any 
kouſe, putting any perſon within in feare of 
his life, felonies , burning of houſes or 
barnes with corne, robberies of Churches, 
Chappels, or hallowed places, and all pro- 
curers , and abbettors, and all offences 
where ſanctuarie lyeth not by the Law, or 
is taken away by any former Statute. 


32. . cap. 12. In Treaſon, Miſpriſion 
Bb 4 of 
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of treaſon, Manſlaughter within any ofthe 
places or houſes of the King, or his heires, 
or where the King in perſon is abiding. 30 
in ſtealing or in feloniouſly carrying away 
any plate,iewell or other goods of the king 
or his ſucceſſors, aboue xij.d. value. 


32. 9.8 cap.r.made perpetuall. 32.0 2. 
cap-3-1.E.6. cap. 13. In murder or poyſo- 
ning of malice prepenced, breaking of any 
houſeby day or night,any perſon being in 
it and put in feare . — „ robbing in or 
nigh the high way, felonious ſtealing of 
horſes, geldings or Mares, or ſtealing 
out of any Church or Chappell, But in al 
other caſes of felonie it ſhall be granted, 


2.E.6.cap.; . In felonious ſcaling of 
ones Horſe, Gelding, or Mate. 


r. Mar. cap. s. In counterfeiting coyne 
that is not the coyne of the Realme, or cur- 
rant in the Realme, the Queenes ſigne, ma- 
nuell priuie ſignet, or priuie ſcale : and all 
procuring and abetting · 


1. and 2. Ph and Mar. cap . From theſe 


that call themſelues Egyptian. 


27. 0 f. cap. 19. All in ſanctuarie for 
murder or felonie out of the houſe, weare 
a badge in length and breadth ten inches: 
they ſhall weare ne weapon but their 


meate kniues, and that at malen 


— wt 
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— theſe ypon paine of loſſe of the ptiui · 
| Cs 

They ſhall net be out of their lodging 
before Sunne riſing,nor after Sunne ſet v 
on paine of impriſonment two dayes in 
that ſanctuarie for the firſt time he is ſo ta» 
ken, the ſecond time ſixe dayes impriſon ; 
ment, the third time loſſe of his priuiledge, 
vpen ſubſtantiall and indifferent 
befurethe Lord Chancellor. And it is fe- 
lonie for any ſanctuarie perſon that ſhall 
of prepenced malice make reſcues, or reſiſt 
any efficer in impriſoning the priuiledged 
perſons as before. Contracts vnder xl. s. treſ- 
paſſe and couenant betweene the priuiled» 
ged perſons, and other inhabitants in the 
ſanctuarie, ſhall be determined before the 


Gouernour. 


32. H. 8. cap. 12. All ſanctuaties adnul- 
led other then Churches and Churchyards, 
and certaine places named in that A &, and 
in 33. . 8. cap. 1. which are appointed pla- 
ces of Tuition, for terme of life to the of- 
fendors in capitall offences. The priuiled- 
ged perſons ſhall cuerie day bee called b 
name, and making default three feuera!l 
dayes with lawfull cauſe, forfeit the priui- 
ledge: committing any offence puniſhable 
by Jeath is forfciture alſo. 


CHAP: 
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CHAP, 32. 


Of Pleas in Barre, 
Has farre of Dilatozie pleas. 
Pleas to the action art then 
that go to the bodie of the matter. 
And are pleas tn barre 0z 
lions. Pleas tn barre are hen 
Which are to barre the plaintife of his agi- 
on, Where the Defendant mult make 
fence, as to lay, Defendit vim e ini 
quando. But this defence ſhall not des n 
de wer aſſiſe of nonell difſetſin, Per que ſe 
uicia, and att aint. 

The Tanant map plead a warrantie i 
bar ofhim that ſhonld warrant if he bzing 
the actton. As if there bee grandfather, fa. 
ther and ſonne,the —— is difſciſed, 
the father releaſeth to the diſſeiſor with 
warrantie, and dyeth after the grandfathe 
dyeth. Now if the ſonne bring an action 
recouer the land, he ſhall be barred by the 
warrantie made by his father, and this i 
called a Rebutter. 


Statutes, '! 


Glocel. cap. 3. The heire ſhall not bet 
barred of his mothers inheritance bythe 
warrantie of the father, being Tenaunt by 
curtefie, or alienating without fine in the 

M0 
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mothers life time except he lea ue aſſets. 
Ind though the Tenant of the land bee 
a ſtranger tothe warrantie , as a diſſeiſor 
or one that commeth in by a recouerie, 
map pleadthat hee hath a third perſons e- 
ate and (a) rebut, but not vouch by a (0):42.E.r9. : 
War tantie made bnto the perſon. But in 
(b) wztts of dower the anceſtozs warran- (b) 21-E.483: 
tie is nobarre. (e Lu. c of 
I werrantie made by the diſeiſoz at the 5 17 
time of the dilleilin : we call it a warrantic 
commencing by diſſeiſin. As the feoffement 
with warrantyof a father, or otheranceſtor, 
leſſee for yeares or at will, ofthe demiſe of 
his ſonne, orof gardein in Knight ſeruice 
or ſoccage, or where one which hath not 
right entreth into the land, and preſently 
maketh a feoffement with warrantie, bar - 
reth not his heire, (d) for then his action (4) 5E. 3. 13, 
and rightſhould be loſt for euer. Bur b 
ſucha warrantie the heire may be vouched, 
for that is in the nature of a couenant a- 
gainſt him as heire to his anceſtor. So that 
if hee haue other land deſcended to him 
from the ſame anceſtor, it is reaſon that he 
wartant that which he may do, ſauing to 
him his action that he may haue by reaſon 
of the diſſeiſin. 
nan aſſiſe of nonell difſeiſin and treſ- 
the defendant pleading a fitle in barre 
malt giue colour of title to the Plaintike, 
for if either it bee no title, as either in treſ- 
paſſe to plead (a) it is his freehold,or(b) the ( 
ficchold of I. S. and that he entred by his 
com- 
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E) 15-H. 7.1%: commandement, or (c) when one prayeth 
in aide of l. S or of the King, or Rege in cap 
ſuleo, though he entitle himſelfe dy a las 
at will, &c. colour needs not. Otherwiſe i 
is (d) if hee entitle another to a leaſe for 
yeares, and iuftifieby his co 
So (c) if a matter that deſtroyeth the plain- 
2 n 8 « oy _— in 1 
Treſpafle © $a ſale bya ſtranger in 
market . and that the aim tooke 
them out of his poſſeſſion, and heretooke 
them, there colour needs not, 

No more it doth where hepleadeth tothe 
writ and not in bar, though the plea indeed 
goin bar. As in treſpaſſe of goods, chat l. 
was poſſeſſed and made Alice S. and l. D. 
his executors and died. Alice S. tooke the 
Plaintife to husband and was couert day ot 
the treſpaſſe and after died. So ſhould the 
writ be brought by I. D. who is yet in full 
life, not named in the writ, Iudgementof 
the writ, &c. 

And in giuing colour theſe things mult 
be obſerued. 

1. It muſt bee to the plaintife , not toi 
ſtranger, nor tothe defendant. 

Not to a ſtranger , as in treſpaſſe that As 
was ſeiſed and him en feoffed, and I. S. clais 
ming by colour of a deed of feoffement 
from A. where nothing in truth paſſed, &c 
entred and enfeoffed the plaintife, This is 
no good colour, for in a ſtranger matters e 

fait muſt al wa ies be alledged, 28 to ſay that 
I. S. enfeoffed A. who cafcolfed the * 


FL AW. 


i feꝛor that A entred and diſſeiſed I. S. and 
afeoffed the plaintife, & c. 

Neither muſt the plaintifegiue colour to 
he defendant, as where the defendantplea- 
leth his freehold , now if the plaintife ſa 
at before the defendant any thing had, 
was ſciſed and enfeoffed the plaintife, 8 
de rr by color of a deed of feoffe · 
ment fro A. where nothing paſſed, & c. en- 
tred, ypon whom the teentred is not your 

2. It muſt be of ſuch a poſſeſſion wherby 
he may maintaine his action. 

As in an aſſiſe the defendant muſt giue 
the Pl. a colour of the Pl. one poſſeſſion, 
and not of the poſſeſſion of his anceſtor, at 
to ſay that the plaintife claiming by colour 
of a deed of feoffement made vnto himſelfe 
where nothing paſſed, & c is good, But not 
to ſay that the plaintife claiming by colour 
of a deed of feoftement made to his ance» 
ſtor where nothing paſſed, &c. for of ſuch 
a poſſeſſion in his anceſtor he cannot haue 
an aſſiſe. 

3- The colour muſt bee a matter doubt 
full in Law, or otherwiſe difficult to the 

lay people, elſe it is not ſufferable, but he 
ſhall be forced to take the generall iſſue, as 
in an aſſiſe to ſay, Nal tort, c. or in an acti- 
on of Treſpaſſe, not guiltie. As if I bring 
an aſſiſe againſt you, and you ſay that you 
let the ſame land to one for terme of life, 
andafter granted the reverſion to me, and 
the Tenant for terme of life dyed, and that 
Iclaiming the reuerſion by force of the ſaid 


grant, 
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19. H. 6. 31. 
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grant, where the Tenant did neuer aiim 
entred, & c. This wo matter is ſuſſen 
ble, becauſe that is dangerous to plead 
tort, &c. For the lay people willthinkethy 
the reuerſion paſſeth by force of the zu 
without atturament. The ſame Law iti 
where the Tenant faith , that he hi 
let the land to the Plaintife, for terme ai 
life, and then the Plaintife did ſurte 
For the lay people know not that a fun 
der may paſſe by word. The ſame Lawiti 
where the Tenant faith, that the father 
the Plaintife let vnto him for terme of and 
ther mans life, and after releaſed vnto 
And the Plaintife ſuppoſing that his fath 
died ſeiſed of the reuerſion oufted him i 
ter the death of him, for whoſe life,8&c.bx 
cauſethe lay people vaderſtand not her 
this releaſe doch inure, whether by way 
enlargement, feoffement, confirmation, 
extinguiſhment, The ſame Law it is if tit 
Tenant fay that the father of the Plaintik 
enfeoffed him, and afterwards ſuffered hin 
to occupie at will, and hee ſuppoſingy& 
The ſame Law it is to ſay, that the plan 
tifeclaiming as baſtard and eldeſt ſont 
equrcd, becauſe the lay people thinke thi 
the eldeſt ſonne, though he bee a ballat 
may inherit. The ſame Law it is way 
fuch a one was ſciſed and infeoffed, thet® 
nant and the plainrife claiming by a deri 
ere made before where no 
paſſed, &c. becauſe the lay people thi 
a good feoffement, Ach it bee wa 
* 


\ 
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without liuerie But where the ſpeciall mat» 
er is not a matter in Law, or difficult, chere 

Tenant or defendant muſt take the 
vencrall iſſue, as if the Tenant ſay, that hee 
as ſei ſed vntill he was by the pł diſſeiſed, 
hereupon he te- entred, this plea is not 
ufferable, becauſe all men know that the 
Tenant in this caſe is no difſeiſor: orother- 
iſe if he ſay, that the plaintife claimes as 
younger ſon1e, becauſe that eucrie man 
oweth , that the younger ſonne cannot 
nherit before the elder. The ſame law it 
if he ſay, that he leaſed to the father of 
he plaintife for terme of life or yeares, or 
or terme of another mans life, and the 
laintife ſuppoſing that he had died ſeiſed 
ff an eſtate in fee ſimple, entred, &. be- 
uſe in theſe caſes the Lay people doe wel 
nderſtand that he is no diſſeiſor: & there 
fore in theſe and in al other like, the tenant 
ſhall take thegenerallifſue, © . 


In reall Ictions foz the mete right 
When tt is in reſpect of a dileilin done to 
him or his anceſtors, and not founded vp- 
on a ſeigniorie, as a Writof Eſchete, a writ 
of right ſur diſclaimer, & c. the Tenaunt .F. 4 9. 
cannot tranerſe the ſeiſin, but may tender 3. Z. 3. D. a6. 
haike a Marke to the King to haue it in- 
qutred by the Jurte: and being kound that 
the demandant was not leiſed tn the time 
wer eol he counteth, that ſhall barre him 


Prerogatiuc. 
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The tenant cannot tender halte ging 
againſt the King. * 
The heire oz Ececutours in an da 
d:ought againſt them, where they tri chiy 
eo geable pleading a matter in their own 
(9)3 4. knowledge a) which goeth in * 
M. Dy. 45. bar, As for the heire to plead that not 
apt RP diſcended to him from the ſame Ance 
6 Sx} — the Executout to plead a releaſe or acquis 
4H. 6. 23.7% * 
E. 1 tance made vnto himſelfe, or that hee 
neuer Executor, nor neuer adminiſtiedi 
Executor ſhall be charged as in theirgj# 
per dutie, if it paſſe againſt them, Owe: 
wiſcitisifthe Executor pltad Si 
or another Executour. aliue not namedin 
the Writ, (for that is no barre but onelyw 
the Writ) or Orient inter . 2 — 
no perpetuall bar, for a Scire facias 
they come to haue lands after) or a releaſe, 
er acquittance to their Teſtatot: or Niewl 
fait of their teſtator, for they cannot ha 
4 5. bc. Dy. knowledge of it. Otherwiſe it is alſoifth 
di bee the hen ther the heireor Executor bee condemned 
2 by a Nihil dlcit, or confeſſe the certaintied 
tiew ſhall be of wor” the aſſets. And in the firſt caſe 9 as where 
defeended ly a fpeci- the heire pleadeth nothing by diſcent, K& 
wll Blezir nerefbu which is found againſthim, the plainune 
77 pF ae # beth ſhall kaue an Elegit of the moitie of all i 
b 7 a lands as well purchaſed,ar by diſcent * 
* in a Fermedon en Deſcender, if the Tenaum 
plead in barre a warrantie with aſſett, a 
the demaundant ſaid Nen per deſcent, 9 
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it is found that he hath by diſcent, he ſhall 
be bare all that hee demandeth by his 
Writ (0 ow ſmall value that bee which 
deſcenderh) becauſe the iſſue that he tende- 
ted is falſe. | 
In Aſſiſes of Nouel Diſſeiſin, Nuſance, 
Mortdanceſter,Turis vtrum, ein Endite» 
ments and Apperles of Felony,the defens 
dant map plead in abatement, & over in 
ba tre, oz take the all alſo. As in 
a Mortdanceſter, 5 that he hath nothin 
but in right of his wife ; or (b) l. S. holdet 
parcell # the fand in demaund, notnamed 


in the Writ: and if that bee found againſt 
him, then that he hath abated. In an aſſiſe 
of Tointenancie,or Miſnomer,which are in 
Abatement,or any matter in barre:(valeſle 
he confeſſe a putting out of the Tenant, or 


that which amounts to as much, is by plea» 
ding a teleaſe, or ſuch like) and if that bee 
not found, then he hath done no wrong. 
In a luris Vrin the Tenaunt may ple ad 
Miſnoſmer of the Demaundant, or that a 
ſtranger holdeth parcell not named. And 
if it be found, & c. that the demandant hath 
receiued his fealtie, & c. And ifit be found, 
&c. then that it is his Lay fee, and not 
Franke Almai „cc. In an Eaditement, 
or Appt bf kack, miſnomerof himſelf, 
or no ſuch towne ; and to the felonic not 
guiltie. But he cannot plead a Releaſe, and 
to the felonie not guiltic ; for by the Re- 
leaſe hehath in a maner confeſt the felony: 


\ 


(5) 46 3. 29» 
(6)2 B. 3.624 
422 g. 4. 30. 
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alſo he may plead a matter in bar, & vpon tis 


Cc that 


( 
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that found againſt him, then not 
guilti hough be pleaded it mot wal, 
In Iffiſes of Nouel Diſſeiſin, and Nw 
anc, he map plead a ſpeciall matter that 
amountethbutto the gener all 'JUue. Asin 
an Aſſiſe of Rent by Deagc and Chapter, 
to ſay that Refcous was made to the prede- 
ceſſor, and no ſeiſin in him, or in any Suc. 
ceſſot ſince that time. Though in the pres 
tence of him that pleadeth it, it amoum v 
no more, but chat the plaintiſe was acuer 
ſe iſed, ſo 7 * neous not 29 - 
pen (2) Enditements of Feionie 
e is in Appeales, the 
defendant being put to anſipere, which i 
called an Atraignement, is not 


cauncell il he dente (b) the fact. For 
his conſcienee perhaps wil ebe tot 
s geſh 


ter the truth, orotherwiſe b 
coumenance,or ſimplicity of ſpecchit 
be diſcouered ; which the artihciall 

of his Couneell learned, would hidt and 
colour, Alſo himſelfe can beſt anſwer 
the fact. But if he plead SanQuariegor au 
other matter in Law, then he ſhall have 
councel. I pzeleutment in the lc t az ht 
rifs turne the dap of the pzel! 
bindeth the partie for euer, and ia pot ith 
ncrſible bat tn caſes chat tonch ones Fre 
hold:asthat one ought toclenſe the Hi * 
way or ſuch like ratione tenure ſi: 
the courſe is to remoue ſuch preſentment 


into the kings Bench by a Certjorari,wbet 
he may traverſe them, | 


CHAT. 


” VY 


Mt. 


Y 


JJ A Torn gen SF ] ir #> FF ce 


others, in which. caſe wee call him 
an Approuer. And onecannot (a)bean Ap- 
prouer bur in felonie or Treaſon, And that 
ypon an (b) enditement onely,and though 
it be (e) after not guiltie pleaded, yet before 
verdict hee may become an approuer. But 


vpon ana e one cannot bee an 2 
a Nor — (d) confeſſion of felanic 
before the Iudges, which confeſſion muſt 
be (e) vpon an enditement precedent (that 
the Iudge may at any time — —ͤ— 
to attaint him) not vpon an arreſt for felo- 
nie of the ſame offence. But he cannot ap- 
e onethat (f) receiued him, for it muſt 

of ſack an offence as he himſelfe did to- 
gether with the other : nor one that (g) a- 
berted and procured him to commit the fe- 
lonie,for he confeſſeth not himſelfo guiltic 
ef the fame offence, in as much as he can- 
not abet him ſelfe. 


Statutes. 
wellm. 1. ca. 1. Notorious felont which 
Ce 2 — 


8 
E 


mY . — CA 2 
M's wo ©» 


(s) 3 8.4 Cray 


(5) rH.7.5, 
(c) 1.H 3 bids 


01. .. 445 


(+) Stam 143-6 


S 
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(a) The Stat. 32. 
H. cap. 21. /6 
recitcth is. 


Sam. 119. 


Stam. 116. 
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will not put themſelues ypon an enqueſtat 
the Kings ſuit againſt them, ſhall be putto 
a paine fort e dure, as thoſe which refuſeto 
be tried by the Law of the land. 

One that flyeth to a charch(a)oz church 
pard,# conte ſſeth befoze the Cozoner when 
he cometh, the certaintie of anp bort, tei 
nie. where life 02 member is to be lolt be- 
foze he be thereof attainted, whether 7p 
an enditement or appeale , as that he 
ſtolne ſuch or ſuch a thing, killed ſuchor 
ſuch a man, But at the FA taking of the 
Church, it is enough to ſay he taketh it for 
a felonie, which hee hath committed 
rally map abiutt, and ſo ſaue himſcife But 
not in caſe of high Treafon , or petie trea- 
ſon, ſot the Coroner cannot attaint him vp 
on his confeſſion thereot, becauſe he is not 
his Iudge of ſuch acrime: nc ither can be his 
Iudge as he is Coroner, although he haue 
Commiſſion from the King to do it, And 
if the offendor, being in the Church, will 
of putpoſe confeſſe a felony, to the entent 
to eſcape of treaſon, yetif the Coroner haue 
information that he is charged with a tres. 
ſon, he may not ſuffer him to abiure. And 
that for the Kings aduantage, who is to 
take more benefit if he be attainted of te- 
ſon then of felonie, becauſe of the cſchete. 
The ſame law it is of petie treaſon, for the 
Coroner can no more record his confeſſion 
ofthat then of high Treaſon : neither may 
the Coroner if he be enformed that he haue 
committed petie Treaſon, ſuffer him to ab- 

| lure 


8 


2 
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iure of felony, and that in reſpect ofthe hei- 
nouſueſſe of the offence, notwithſtanding 
the King be to haue no more aduantage in 
petie treaſon then in felonie. Neither can a 
man abiure for petie latcenie, becauſe he is 
not to ſuffer death for it likewiſe. 

Abiuration is his a) oath befoze the Cov 
roner himſelle to depart the Realme foz e- 
ner at the time and place (et him:going the 
direct wap thither: tar rying there dut one 
floud and ebbe if he can haue paſſage : and 
till he can ſo paſſe going caerp day into the 
ſes vp to his kners to aſſap it he map paſſe 
ouer,and if he cannot paſſe within xl. dates 
then to put himſelf againe into the Church 
as a teion, sc And this abiuration is an (b) 
attainder in it ſelfe (and that the ſtrongeſt 
that can be, being by his owne confeſſion) 
and a (c) forfeiture of his lands. And there 
is a writ of eſchete of land for felonie , pro 
qua abiurauit regnum. And therefore he (d) 
that is ; vpon iudgement againſt 
him, andbecommeth aliue againe, cannot 
abiure (but an abiuration in that caſe is an 
eſcape) for one cannot haue two iudge- 
ments for one offence. 


Statutes. 

9. E 2,Htat-de artic-cleri cap 10. Thoſe 
that abiure may not be moleſted whileſt 
they are in the ſtreet, and whileſt they be in 
the Church their keepers may not tatrie in 
the Churchyard. 


9. G.. tat de artic.clert.ca.15. A Clark 
Cc 3 ſhall 


Tr. {oro 183, 


(#6) Stam 1198. 


(6) Stam.12 2-6, 


(e). Fl. .. 262. 
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ſhall not be compelled to abiure , but tg 
haue his Cler gie. 

21. N. cap. 2. Immediatly after conſeſ. 
ſion, and before abinration, the felon ſhall 
be marked in the hand with an hote Iron 
with the figne ofan A. The felon muſt take 
his paſſage at ſuch a day and time as the 
Coroner ſhall limit, elſe he ſhall loſe the 
benefit of ſanctuarie, and be taken out and 
further ordered according to his demerity, 
without reſtitution to ſanſtuarie. 

22+Y.8.cap.14. If he be found out ofthe 
place, he ſhall dye for it. 

22. h. 8. cap. 12. All abiurations ſhall be 
made to certaine priuiledged places within 
the Realme, mentioned in that Act, there to 
remaine during his life. | 


— 


CHAP. 54. 


Of Replication, Reioynder, Surrt 
ioynder, &c. e 


He mutuall pleas of both are thi 
— befoze tflues , oz an is 


dꝛe 

euſſing of the material! things, u 
dad it to ſome one iflge. As in an ation 
of treſpaſſe or an aſſiſe, if the Befendant 
claime by a leaſe from the Plaintife to A 


who granteth his terme to B. and to B. the 
8 defen- 


$1028: 3-+ 4-3-3". 


ov © #*®@ w«@ Ws i.c oo _ xz 


7 wa <+& OO -} 


of LAW. 
the Plaintife muſt anſweronely 


A. ate but conueyances and not marerialt. 
But in an aſſiſe if the defendant deriue his 
intereft from a ſtranger, and that A. was 
ſeiſed and enfeoffed B. who enfeoffed C. 
and C. the Tenant: there the Plaintife may 
trauerſe any of the meane conueyancet, for 
they ate all ma teriull. 

Therefore of a plen vnto it 
ſelfe is a fault in pleading, 28 in an action 
of Treſpaſſe of his houſe, and als broken 
done, the Defendant cannot plead tou- 
ching the houſe, not guiltie, and as to rhe 
breaking downe of the wals iuſtiſig, for 
this carnieth a repugnancie inity i h 
as the houſe ant the wall are all one thing. 

So is a departure, where he forſeiteth not 
the matterof his plea that wem before, but 
commeth a with a new mattet As if the 
reioynder be a matter puiſue, vndernearh 
the matter of his barre, not aboue and go» 
ing before it. As in an action of Treſpaile, 
the Defendant pleadeth a deſtent vuto him 
of the land, the Plainrife ſaitiil, that after 
the deſcent the Defendant enfeoffed him: 
Now if the defendant reioyne that the 
feoffement was vpon eondition, and he en- 
tred for the condition broken this is a de- 
parture forthe matter of the barre; that is 
the deſdent, is before the matter of there- 
ioynder, hat is to ſay, the entrio for the con» 
dition broken, w the feoffement is 
auoided. So if inan aſſiſe, the Defendant 

Cc 4 pleadeth 


e 
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to his owne leaſe, for the afſigaements of 
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pleaderh the feoffement of I. S. and the 
Plaintife make title to himſelfe by deſcent, 
and that he was diſſeiſed by I. S. who en- 
feoffed the defendant : or that he enfeoffed 
I. S. vpon condition who brake the conditi- 
on, and aſterw ards enfeoffed thedefendant, 
&c. 
Now if the defendant ſay that after the 
diſſeiſin(or condition broken) and after the 
feoffement of I. S. to the defendant, the 
Plaintifedid releaſe to the defendant , or 
confirme the eſta te of thedefendant,this is 
a departure, for that isa matterthat 
eth after the feoffement pleaded in bar.But 
if heplead ſuch a releaſe or eonfirmation 
from the plaintife to I. 8. that is no depar. 
ture,for it is a matter before the feoffement; 
or in an action of treſpaſſe for goods, if the 
defendantentitle himſelfe by the gift of I 
S. and the plaintifeſaith, that himſelfe was 
poſſe ed till I. S. tooke them from him, and 
gaue them to the defendant, Now the de- 
fendant may ſay that after the taking the 
plaintife gaue x Gre to I. S. who gaue them 
to the defendant: for although the defens 
dant might haue pleaded theſe things at 
the beginning, yet in aſmuch as it is purſu- 
ing and fortiſieth his barre , and no puiſne 
matter vnderneath the title of his barre, but 
eigne and aboue the matter of his bar, ther- 
fore iris no departure. 8o a plea in bare 
which is intendible at the Common Law, 
cannot bee maintained by a matter of cu- 


ſtome, or by ſtatute Law · As in an aſſiſe the 
q tenant 
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tenant pleadeth in bar a deuiſe vnto him 
ſelfe of the land being deui ſible by the cu- 
ſtome, the plaintife ſaith that the deuĩſor 
was within age at the time of the deuiſe. 
Now if the tenant ſaid that by the cuſtome 
there an infant of 15. yeares of age may 
make a deuiſe : This is a departure, for the 
cuſtome pleaded in bar ſhal beentendedof 
thoſe that may make a deviſe by the Com- 
mon Law So if in an action of treſpaſle the 
defendant plead in bar a leaſe for 50.yearcs 
from a houſe of Religion, andthe plaintife 
auoid it by reaſon it was made within a 
yeare before the diſſolution, and ſo void by 
the Starute 3 i. 8. Now if the defendant 
will alledge that by the Game Statute it is 
prouided that all ſuch leaſes ſhall be good 
for xxj. yeares,and ſo maintaine the leaſe to 
be good for ſo many yeares, this is a depar- 
ture: or if one plead a fine, and that 157 
auoided becauſe the parties to the fine ha 

nothing, wil maintaine the ſi ne to be good 
by the Statute 1. R.. becauſe he had leuied 
the fine ceſti qui vſe. Laſtly, when matters 
are pleaded which offer ſeuerall iſſues, that 
is termed a double plea, and is a fault in 
pleading At in an aſſiſe to plead a feoffe - 
ment of the anceſtor with warrantie. In 
debt vpon a ſimple contract to plead pay- 
ment and an acquittance. In an aſſiſe to 
plead divers deſcents of the land in fee ſim- 
ple, for euery of them requireth a ſeuerall 


anſwer. But in an aſſiſe to plead diuerſe 
deſcenis 


{ 
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deſcents in taile, is not double, for onen 
ſwer maketh an end of all, that is todenie 
the gift in taile. So as the matter cannot 
come but to one iſſue: So in an action o 
debt to plead fully adminiſtred , and 6 
riens enter manms,for one anſwer, aſſeu aum 
mains ſerueth. 

8o ĩs it alſo of two or three matters 
ther with the general concluſion, at in 
vpon an obligation to ſay, that hee is nc 
lettered, and the deed was read vnto him in 
another ſort: and further, that he deliued 
it vpon a condition which is not perfor- 

ſo not his deed. So to iuſtific an aneſ 
for twentie cauſes of ſuſpition of felonie i 
not double, for one anſwer ſerueth Deſa 
tort demeſne. No more to aſſigne in a 
of error as many errors as appeare in the n 
cord, for in mills eft erratum anſwereth then 
all. But to aſſigne diuerſe errors en fait i 
double, for theſe ate to bee tried by de 
Countrey. And the reaſon of all this s, 
becauſe ypon diuers iſſues ioyned FF one 
be found for the party and another agai 
him, the Court hall be inueigled, and not 
know how to giue iudgement, whether 
him or againſt him. But to plead a feofſs 
ment with warrantic, and telye vpon the 
warrantie onely is not double, for he en. 


not plead the warrantie without the 
ment. 


Of the firlt loꝛt are Koplication, rio 
der. ſurt ender, ac. 7 


SSD ges eserese 


F Law. 


take the whole tenancie ſeueraily, & plead 
(b) ſeverall matters in barre : oz (e) one 
Ny/tort and the other in barre : otherwiſe 
(d) it is if one plead in barre, and the other 
loyntenancie by deedi the Plaintife of his 
perill mult chaſe his Tenant. Ind then 
after iſſue foz the whole, that, wr. the Te- 
rancie, ſhall be firſt enquired of. Ind being 
found foz the Platntife,then the other tine 
ſhall bee enquired. Being found againſt 
him and no title made againſt the ten ant 
indeed, the Wzit ſoil abate. 
In an actton of Treſpaſſe meere tran? 
ſitozie , although the defendant taſtifie by 
any ſpectall matter, as in a (a) Tteſpaſſe of 
goods, by commandement ef I. S whoſe 
the propertie is, in (b) aſſault and battery, 
or an (c) appeale of mayme,in his owne de- 
fence vpon the plaintifes firit aſſaulting of 
him ĩa falſe impriſanment by (d) beeing 
Conſtableof the Towne, and that the 
plai 


395 
In an afliſe ag ainſt many, if tach (a) ( <) 33-46. 26, 


(On. s. 36 
(s) cer Braff 38; 
(4) 44E.1.33+ 


$f 7 rx. 


cer ibid, 


(6) 19 H.6 65. 


(6) 14.H.C.1C. 
(©) 4 f. PI 27. 


4 5. H. 5. 6. 


e the peace, or (e) by an arreſt ,,, E 12 


for ſuſ pition of eo ar by (f) the com- 922. 85. 


mandement of I. S. to ſeiſe the bodie of the 
Plaintifc in ward, by reaſon his aneeſtour, 
whoſe heire he is, held af I. S. by Knight 
ſeruice, &c. pet may take 
that or done De ſon _— —— 
it to ſay , waongfully 
ithaat anlwertng to that matter. But if 
the iuſtiſi cation be by matter of writing ar 
record, as in falſe impriſonment , by (3)a 
warrant of Juſtice of peace toarreſt him, or 
| 2 


(6) 21H . 
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a (b) Capias that came to him as Sheriſt u 
take the body of the plaintife, or if it bea 
(e) title or licence (d) from the plaintife, 
there de ſon tort demeſn is no plea, but the 
(<) H., ſpeciall matter muſt beanſwered. So ſe i 
| 2. wayesin a treſpaſſe locall , as of his coſe 
broken downe,&c. if the defendantentitle 
a ſtranger to the land, whether to the c 
hold, or though it be but toa lea e ofit an 
iuſtifieby his commandement. And like- 
wiſe in a (f) repleuin which is reall, the t 
tle or ſpeciail matter muſt alwayes be dia 
uerſed. If it bee a trefpaſſe;vpon lard, the 
defendant tuſtifying in ſome other land then 
the Plaintife meaneth, the Plaintife may 
make a new aſſignement, ſetting forth the 
place more ſpecially. As if the defendant 
iuſtifie in a place called A. as his frechold, 
the plaintife may ſay the place where, &c. 
is called B. other then the place called A. & 
tken the defendant may plead all anew. 


CHAP, 35. 
Of Iſſues. 
As Ine is when both the parties 


27. H. 8. 7. 


topne vpon lome what that ther re. 

ferre vnto a triallto make an end l 

the plea. And it is of the lac, oz lu 
of the fact, which is commonly termed b 
the generall name of iſſue , when the e 
per contradiction of that which one alleds 
geth is ſet downe by the other, which 
properly termed a trauerſe. As in debt vpon 
an, Obligation for performance of _ 

Vi A 
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formed all,the plaintife muſt ſhew ſome in 
certaine which the defendant hath broken, 
whereupen iſſue ſhall be ioyned: but can- 
not reply that the defendant hath not 
formed all, Forin Lodgicke therebe three 
kinds of contradictions: Generall, when 
both the propoſitions are generall, as, All 
the couenants are broken, None of the co- 
ue nants are broken. Particular when one is 
generall, the other particular, as, All the 
couenants are broken, Some of the co- 
uenants are not broken, None of the coue- 
nants are broken, Some of the coucnants 
are broken. Proper, when both the propoſi · 
tions are proper, as, This couenant is bro- 
ken, This couenant is not broken. The two 
former ma ke no iſſue in our Law, but the 
latter onely: and euery iſſue is of an affir« 
matiue and a negatiue. After which it am 
inſafficrencie ofpleading appeare in the re · 
coꝛd, whether the iſſue be topned thereup- 
on, which we call a Ieofaile , 03no, the pars 
ties muſt replede or begin a ne 
the fr defect was. A nd in this caſe a Iury 
is readie at the bar that to paſſe ypon the 
iſſue, ſhall be diſcharged. As if the barre be 
good, and thereplication ill, and iſſue taken 
vpon it, the iudgement muſt bee that the 
plaintife muſt make a new replication, and 
the barre ſhall remaine. So if the barre bee 
good, and likewiſe the replicatlon, but the 
reioynder ill, and the iſſue taken vpon the 
reioyn ſer, the defendant muſt make a new 
teioyndet, and the replication ſhall _ 
At 


nants, and the defendant plead he hath per. | 
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Bot ifthe bar be il, and the replication 
and the iſſue taken vpon it, now th mul 
plead all a new becauſe the barre which i 
farſt of all is vicious. 

But no repleader ſhall be in an aſlife, · 
the Plaintife haue dilcioſed a ſufficitnt 6. 
tle: for in an aſſiſe no land in certainei i 
manded, but an aſſiſe onely prayed; Ant 
therefore where a ſufficient title is dildo 
ſed the Plaintife ſhall haue iud vp 
on ſeiſin and diſſeiſin found for him. An 
no repleder ſhall bee notwithſtanding thi 

(4) 14.8 the Tenant haue made a (a) vicious 

(4) 5.4 49 or (b)miſtcioyned. Otherwiſe it is if the 
35 H.s jj. Plaintiſe take ifſue ypon an inſufficex 
(e) 5H.7.29 bane. 

Jl the tender ofthis (ae come on th 
Plainrifes part, the fozmne is, Et hoe poli 
quod inquiratur per recordy , vel patrid, o 
I on the Defendants part, then it is, i 
de hoc point ſe ſuper recordum illud vel ſue 
pairiam. 

Jſſge in a wztit of right cannot bee io 
ned, we cal it ioyning of the miſe, bponth 
meere right, dut by the partie hinſeife, un 
by Atturny. 7 

Where the Platntife in his replication 
maketh title at large, without traverſing! 
confeſſing and auoiding the barre, or 
way medling with it, the Tenant af 
topne iſſue v pon the title by e 
afſiſe ſur la title, that is, Let the aſſiſec 
vpon the title, which is called a pleading® 
the aſſiſe at large, This to bee vader 
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wherethetitle is by a matter en fait, but not 

record, or done (a) in a forraine Countie, (). H. ibid 

for they are not triable by the aſſiſe. 651477. 
Ind in a perionall actton, whether tref- (%. E. 3. 11. 

paſſe or repleuin where iufti fication is made 8 3 N 1 

for damage feſant, for that is meerely in the (e) 14.4.9.6. 

perſonaltie, het the title of the land com- 4. N. 6. 10. 

meth in queſtion, ſyeth not till iſue topned. 

— foz Te. 

nant £0z lite, but one ly foz tenant foz pears, 

batipte, ac. 


Prerogatiue. 

Lid in theſe actions ſhall be of the King 3 f 4 N. 
befoze tdue topned oneip, though the King . 
be ſeiſed but in his natura ll capacitie, as in 3 #62 Tl a1. 
the right of his Duchie of Lancaſter. 


Cuar, 36. 
Of Triall by Inrie. 


12 being of a matter en ait, that 


— 
—— * 


is to ſay, done in the Countrep.For 18.18. 
a lurie ſhall not be e with a 
matter in Law, nor it ſhall not bee 
giuen in euidence vnto them. But 
if they will take knowledge of the Law, 
they may giue their yerdi& generally, viz. Tl 
wherea verdict may be giuen at large. As 
pon an iſſue of Nul tort nul diſſeiſn. So the 
Iurie may finde of themſelues mattem of 


record 


Old NB. 1. 
Theforme of the 
wr of venire . 
ci. 


(4) 41.4} Pt 
er) 26 [ Pl. 28. 
(d) 14. 4.19. 
(s) 21.9.6. zo, 
(j)9 H. 6.63. 


23 H 9D 30. 
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record if they will, and althoughit be not 


giuen in euidence. And therefore a fine or 
common recouerie may bee giuen in eu 
dence without ſhewing it vnder the great 
ſeale, or ſeale of the Court, or vouching the 
Roll of the recouerie, for the Iurie may find 
them if they will. But peraduenture they 
are not bound to find it vpon paine of at. 
taint, vnleſſe it be ſhewed 59 58 the ſcale 

istriable by the cath of twelne free and 
lawfall men of the lame Countie, indilti- 
rentipcholen, whom we call a Iurie, and 
the making of the Iurie iscalled a panell or 
array. And theſe muſt be xij for th: verdift 
of more or leſſe, as of (a) xj. or xiij. (b) is 
void: free, not (e) villeins , nor (d) aliens: 
lawfull,for one outlawed may not be a lu- 
rer, becauſe he is not Legalis homo, (eqand of 
the ſame Countie, for vpon (f) a treſpaſſe 
locall, as graſſe cut downe inthe Countie 
of D. where the treſ paſſe was in the Coun» 
tie of S. if the defendant plead not guiltie, 
(as he may) and the Iurie find him guiltie 
in the Countic of S. the verdict is void But 
if they find them guiltie generally, an at- 
taint . lyeth. Bur vpon an iſſue whether tie 
Executors haue aſſets in their hands, the lu- 
rie may find the aſſets in any Countie, for 
it iadut a tranſitorie thing. Laſtly, the lus 
tie muſt be indifferently choſen, ſo as nei · 
ther the Sherife that maketh it (for that is 
good cauſe of challenge to the panel! or at- 
ray) nor the lurots that are to paſſe pon ĩt 
(for that is · good caule of challenge to — 
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pols) bears either fauour or malie to any / 

partie. As for the Sherife to put in any lu- 

ror at the parties denomination. And either 7-416. 

the Sherife or luror to be of his (a) ſee, or N 12 

his (b) ſeruant, or within (e) his diſtreſſe, . ; ry 

whether his tenant (imediate or not imedi- for rbe Sherife. 

ate, as (d) holding of 1. S. who holdeth of (4) 38 F. 3. 25. 

the partie) or not his tenant, as where he is 7 CEP 47 

to come to the parties hundred, or the = { 4-7" an 

hath a rent charge going out of his land. 38. E.; iiid. me- 

To be of kin — Ayoane for Coſinage in &#b0quoreaſths 

the Sherife is a gond principall challenge to C/ * 

the artay, and in a lurorto the Poll: al. 9 63. fers 

though it be in the ninth degree, and that er. 

one cannot be heire to the other of the land 

in variance. As if husband and wife be vou- 

ched (which is entendible for the warran- 

tie and land of the wife) and the Sherife or 

Juror be coſin in the ninth degree ynto the 

dusband jthe reaſon whereof is, for the affe- 

ction which the law entendeth that the one 

doth carrie to the other. And becauſe one 

may be heire vnto the other of other land. 

And therefore it is a good challenge in per- 

ſonall ſuits alſo: To haue beene (a) atbitra- . 
224. 

tors on his part in that matter. To (b) haue for the Sherife, 

an action of batterie depending againſt the 3H. 6. 14 for vis 

partie, or an action of debt by the partie a- 5 9 

gainſt him, & c. The Iuror to haue (e) ta- (r A. : 

ken money for his verdict to haue(Fgiuen (4) 49.E. z.1. 

it before hand, ox to haue(c)paſſed formerly (7H. 411. 

in the ſame matter: & ſuch other things as 

of themſelues carrie fauour or malice in 


them, & are called principal challenges. So 
Bd of 
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of thoſe which onely do induce itta3 16 he 
the parties () maſter, (g) couneellat, Atwe- 
ny, (h) Steward of his mannor, to (i)ſae 
him in an action of debt, &c, to be (k)of 
the ſame ſocietie with him, as if bothbeof 
Graics-Inne, or the (partie to be within 
his diſtreſſe, orm) he to haue paſſed before 
vpon ſuch another matter. 


Starwies. 


Meſtm̃ 2. cap- 32. In an aſſiſe no ma 
Hall be ſommoned but xiiij. 
Men aboue lxx. yeares of age continu 
ly ſicke, or ſicke at the time of ſommom 
l not be returned in Iuries or aſſiſei m 
any that dwell out of the Countie, valeſe 
it be in grand aſſiſes. 


Irtif ſuper thart᷑ cap... E . en. 
Iuries ſhall bee made of the next people oſ 


the Countie. 


It. N.. cap 1. None dwelling in ſtewes 


ſhallbe vf a lurie. 


9 E; cap.4. A deed pleaded in a fraw 
chiſe ſhall bee tried in rhe Countic where 
the action is brought. 


„es cap. 24. v n ſtroke ot poyſan in 
one Countie, the — in another, 
an enditement and triall may bee in 


ſuct 


444238 
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ſued there and tried by xij,men of the ſame 


Countic. 
Likewiſe the acceſſaties in one Countic 


to a murder or felonte in another Countie, 
ſhall be inditcd,arraigned, & c in the coun- 
tic where the offence of acc eſſatie is done, 


33.9.8.cap.20, Enditement of a perſon 
lunaticke, being at the time of confeſſion 
of treaſon before the Councell, of perfect 
memorie, and ſo certified by them, ſhall be 
tried by frecholders of any Shire to bee ap- 
pointed by commiſſion. And the triall whe» 
ther he be culpable or not, ſhall be there in 
his abſence. 


33. N. 8. cap. 23. Confeſſion of Treaſon, 
Miſpriſion of Treaſon, or murdet beeing 


made before the Councell,or three of them, 


or they vehemently ſuſpecting one of ſuch 
an offence, it ſhall be enquired, heard, and 
determined by Commiſſion out of the 
Chancerie, in the ſhire or place limited in 
that Commiſſion, by ſuch lawfull perſons 
as ſhall be teturned wherein no challenge 
for the ſhire or hundred ſhall be allowed. 


23.Þ.2.cap. 14.4 27. h $.cap.4-All trea · 
ſons,felonies, robberies, murder, and con- 
ſederacies within the Admiralls iuriſdicti- 
on ſhall bee enquired and determined ia 
ſuch forme of Law as if it were done 
on, the land by commiſſion ditected tot 
Admirall and three or foure other aſſigned 

| Dd 2 by 
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by the Lord Chancellor in the ſhirelimitel 
in their commiſſion , where no challenge 
ſhall be for the hundred. 

32. H, 8 cap.4. Theenditement and a 
raignment of treaſons and miſpriſion of 
treaſons in Wales, or elſe where the win 
out of the Chancerie of England run net, 
ſhal be in ſuch ſhiret, and before ſuch com. 
miſſtoners as the King ſhall appoint, 


25.H.$.cop. 2. All treaſons, miſpriſions, 
or concealments of Treaſon done out of 
England, ſhall be enquired, heard, and de- 
termined in the Kings Bench by men of 
that ſhire where the Bench ſitteth, or elſe 
before Commiſſioners,and in ſuch ſhireaz 
ſhall be limited by commiſſion. 

1.#2.Ph e Mar cap. Trials fortreaſou 
ſhall be according to thecourſe of the com 
mon Law. 

23. G.. cap.3. No enditor be put in eu. 
queſts vpon the deliuerance of enditers of 
felonies or treſpaſſe. 

Weſtm̃. 2. cap. 8. None ſhall bee put in 
aſſiſes or Iuries triable in their owne ſhire, 
but ſuch as haue xx. s. a yeare freehold, nor 
in aſſiſes triable out of their owne ſhite, vn- 
leſſe they haue xl. s. 


21. E. i. pe penend in Aa. None ſhalbe 
pur in aſſiſes triable out of their owne ſhire 
ut ſuchas haue lands to the yearely value 
of C. a nor in aſſiſes triable in their owns 
ire,yalefſe they haue xl. s. 9 
| 2 


in 
re, 


? 


S > 4 


of L AVV. 

2. H. 5 cap 3. None ſhall paſſe in an en- 
queſt vpon the triall of the death of a man, 
nor betweene partie and partie in plea reall 
or perſonall, w hereof the debt and damages 
amount to xl marks, vnleſſe he haue land: 
of the yeately value of xl. a. 

33. NB. cap. 13. In Cities, Roroughes, or 
corporate Townes, an inhabitant beeing 
worth xl. l. in goods, ſhall be admitted in 
triall of murders and felonies in euery Seſ- 
ſion and gaole deliuerie for that Towne, 
though he haue nofrechold. 

35. 98. cap. 6s. made perpetusil. 

2. E · s. cap. a. The cauſe of hauing xl c. 
value, muſt be inſerted in the venire fac ia: 
and bee of lands out of antient demeſhe, 
Where that elauſe needs not, the Turors 
muſt diſpend ſome land of freehold out of 
antient demeſne within the Countic where 
the iſſue is to be tried, 


27.Eliz.cap.5. Where the Turors retur- 
ned inthe Kings Bench , Common place, 
Exchequer , or before Iuſtices of aſſiſe, 
oughtto haue xl. s. freehold , there they 
ſhall from hencefoorth haue xl. I. yearely 
frechold out of antient demeſne, in the 
Countie where the iſſue is to be tried. And 
the clauſe thereof inſerted in the venire fa- 
cia. Theſe two Statu tes extend not to cor- 
porations. 


27. Eliz eap. y No Bailife of libertie ſhal 
teturne to the Sherife, or deliuer ynro him 
Dd 3 wc 
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the name of any perſon to be returned ina 
Iurie without ſome addition whereby the 
partic may be knowne. Neither ſhall the 
Iurie, & c.returne any Iuror out of a liber 
tie without ſome addition whereby he mi 
be knowne, nor within a libertie with ether 
addition than that is deliuered vnto him by 
the Baylife, &c. 


8. H. 4 tap. Euerie Iuror returned with: 
in the Countie of Middleſex ſhall be called 
the fourth day of the returne, and 70 
ring at the ſame day, their appearance ſhall 
berecorded, and they ſhall not be amerced 
nor loſe their iſſues. 


E.; cap.10. A Iuror taking of the one 
part or of the other, ſhall neuer be of lutie 
more. And beſides impriſoned. | 

34-E.3.cap.8.The partic or any ſtranger 
may ſuc him for it. 

28. E. 3.cap.12. And both the Turors,and 
the embraceors to procute it, being thereof 


attainted,ſhall pay ten times ſo muchas he 
hath taken. 


Iueſtm. 2. cap 3 o. Aſſiſes of nouell diſ- 
feiſin, mortdanceſter, and attaints, ſhallbe 
taken thrice a yeare by two luſtices aſſig 
ned, aſſociated with one or two diſcreet 


Knig hts in the Shire where they come. 


In cuerie ſhire before their departure 
they ſhall appoint the day of their rerurne: 
And adiourne the aſſiſes if the taking be bj 


any 


#22 F722 


as 
— 


th- 


LEV 


e. 


A 8 


any mea nos deferred. 

Alſo ia aſſiſes of momdanceſter beein 
reſpited they may adiourne into the bench 
if need be, And when it commeth to the ta- 
king of the aſſiſe, the Iuſtices oſ the Bench 
ſhall ſend it backe againe to them. 

All pleas in either of the Benches thatre · 
quireſmall examination, ſhall be determi» 


ned before them. 


23 8 

25. E. i.cap 4. ftatntum de finibus leuatis. 
Such enqueſts bein g taken ſhall be tetur- 
ned into the Bench , and there ſudgement 
ſhall be giuen. 
Enaqueſts and R i determina· 
ble before Iuſtices ofcither Bench, ſhall be 
taken in vacation time, before any of the 
Iuſtices before whom the plea. is —— 
being aſſociate to one Knight of the 
ſhire, where ſuch enqueſts ſhall paſſe, vn+ 
leſſeit require great examination. 


11. Ea. tap. 3. Stat Ebozat. Enqueſts 
in pleas of land ( that require no great cxa» 
mination) ſhall be taken in the Countie 
before a luſtice of the place wherethe plea 
i3accompanied, with a ſubſtantiall manis 
thc Knight or other, ſo that a crr. 


taine day be giuen in the Bench, and a cer- 
a 


taine place ĩn the county .in pre» 
ſence of the parties demanding of the ſame. 


E in pleas of land e no 
2— — „ ſhall bee taken in the 
Countrey (in manner aboucſaid) deforr 
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two Tuſticesof the Benen 
- 2.E.3:cap.17. All ſuchenqueſts in 
of land ſhall heteafter be taken as well of 
the requeſt of the tenant, as demaundang; 


41. Eg cap. 11. Ni prius ſhall not bee 
granted before the name of the Jurors de- 
turned. Ut 

7. . 2. ca. 7. In all manner of pleas whete 
an Niß prius is grantable of office after the 
1 returned, and thrice ſetuel 

the Iuſtices againſt the Iurors, ani 
thereupon the parties demanded if any of 
the ſaid partics will purſue, or if the parties 
refuſe to haue Ni prius inthe caſe , thenat 
the ſuite of any of the Iurors that is 
a niſt prius ſhal be granted for ending ofthe 
quarrel. | 250 0 * | "1s 


14.E.3- cap. 16. The Nifs privs in the 
Kings Beach ſhall be granted before a Iu 
ſtice of that place, if any luſtice of tit 
place may well go into thoſe parts. Elſebe 
fore a Iuſtice of the Common place, '&c. 
otherwiſe the chiefe Baron being a man'of 
the Law, if, &c. or elſe before the Juſtices 
aſſigned to rake aſſiſes in thoſe parts.” 50 
that one of them be a luſtice of one Bench 
or other, or the Kings Sericant ſworne. 


| 12.Elis.cap.: 2. The chiefe Iuſtice of 
England vponiſſuc iopned in the Kings 
Beach or Chanccric, aud the chicfe W 


of LA w. 


of the Common pleas, and chieſe Baron of 
15 the Exchequer, vpon iſſues ioyned in their 

of ſeuerall Courts (or in their abſence two o- 
nt. ther luftices or Barons) or made Iuſtices of 
W ni prius for the Countie of Middleſex, in 
bee all iſſues ioyned to ſet in Weſtm̃ Hall with» 
$ Te- in the Terme, or foure dayes after. 


4. E. 3. cap. i i. confirmed x Mic. 2. cap. 15. 
Iuſticos of nit prius ſhall enquire, heare, and 
determine, as well at the Kings ſuite as the 
parties, all maintey ners, conſpirators, mas 
kers of conſederacie, and committors of 
Champertie, and all other things contey- 
ned in the ſayd Article, as wel as Iuſtices of 
Eyer ſhould doe, if they were in the ſame 


Countie. 


14 N.. cap. 1. Tuſtices of #ifi prius haue 
power in caſes of felony and treaſon as wel 
vpon acquittaile as attainder, and thereup- 
on to award execution. 

Stat EbozaF. 12. E. 2. cap 2. Vpona 
dced denied where witneſſes are named, 
proceſſe ſhall be awarded againſt the wit- 
neſſes if they come not at the grand di- 
ſtreſſe, or vpon a nihil non inwentus teturned, 
yet the taking of the enqueſt ſhall not bee 
deferred. If he come at the grand, and the 
enqueſt remaineth vntaken for ſome cauſe, 
the witneſſes ſhall haue —_— q _ nor 
appearing, then the firſt iſſues returned vp- 
on them thal be forfeit , and the enqueſt 
taken, notwithſtanding their abſence. 4 
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An enqueſt ſhall be taken notwithfay 
ding the abſence of witneſſes dwelling in: 


5E. 417. franchiſe where the Kings Writ runneth 
16. K. 1. 2. 61. not. Foure of the Jurie muſt aiſo beofthy 
ſame hundzed, and ſo many are enough 
though it be in anattaint where the lune l 
xxiit, In an information ypon the Stun 
of pluralitic of farmes, for having 7.Farmes 
in 7. Townes in foure ſeuerall hundreds: li 
foure of the lurie haue any thing, or dwell 
within any of the foure ſeuerall hundiei 


it is ſuſficient. 0 


Statutes: ©: 


15. H.. cap 6. made perpetusll. 2. E.. 
cap. 32. Sixe ſufficient Hundreds ſhall bet 
returned in euerie Iurie. 

27. Eliz cap. 6. If two ſuſſicĩent hunde 
appeare in any perſonal action, it is 

Ik the thing in iſlue lye in the notices! 

; two ſeue rall Counties, ond not of one ov 

(9) 15 SN lp, for (a) onely two Counties may ioyne, 
and no more, And two may thou 

be not the next, as Keat & Deuanſhiredhi 

HH Jutie ſheil be made (b)equally aut of both: 

That is, ſixe out of the one, and ſine mi 

l the other, Aud this wee call a Ioyndet of 

()49.E.3. % Counties, as in (c) an action of treſpaſſe i 

11. Kc. ;. the deſendant iuſtifie for common appen- 

dant to land in another Countie : or ini 

writof anuitie and Count of à ſeiſin in I | 

{ 


 * on Tn 152 A Tn of =» 
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nother Countie then where the Church it 
out of which the annuitie goetn. 
Ha 


of Law. 


Starates, 


Nit. 2. cap. 10 Anaſſiſe of nouell diſ- 
ſeiſia of rent out of the Tenementt in di- 
uerſe Counties, ſhall be in the confine of 
the ſaid Counties. * 4 
But an enditement of an offence * 
80 gun ti Crotwne , the triall ſhall never — * 
be by topnder of Counties. Therefore an 
enditement that one ſtroke IS in one coun- 
tie, of which ſtroke hee died in another 
Countie, is no good enditement, becauſe it 
cannot be tried, for that the Counties can- 
not ioyne in an 'enditement. And therefore 
before the Statute 2.and 3-E.6. (which al. 
tereth the law in this caſe) they were wont 
to carrie the corps into the Countie whete 
5 was. Zut other wiſe it ĩs in an ap- 
peale. 
But it the Defendant plead in any a&(- 
on, a8 in a e replegiands, or though it — "os 
be but in a writ of rreſpaſſe or debt, that r* — —_ 
the Plaintife is a villein * wa © 7? 
mannoz of his tn another 
ſome ſhall N — 
the wit is bought. And this is in Faaerem 


lhertati. 


25. E. cap. i. contmed. t. N G. cap. 23. 
In euery ſuit betweene an Alen and a De- 
meſue (though the King bee a partie) the 
one halfe of the Turie ſhall be the Aliens. 


lf ſo many bein that viſne, and if there be 
not 


Aer 


* 


=> I * 


Yo I KW SS 


». 
. 


2. Mal. 117. 


"Preamb'e of the 
Stat. 7. E. 4.04. 3. 
forecitath it, 
39.3. 2. 

39.E 3 3, 

1. AM. Dy 99. 
There nut} be I 2. 
befide the ſeure 
Ngo. 
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not to that number, then ſo many abe 
there not parties, nor with the partie tot 
ſuite. 

Where Peere ofthe Realme is pany 
to the action, a Knight muſt bereturntdy 
the Auarte. K ? 


Statutes, 


Magjñ chart cap. 29. A Peere of te 
Realme vpon an enditement of felonie a 
treaſon ſhall be tried by his Peeres. 

20,Þ 6. cap. 9. Duchiſſes, Baronelſn, 
Counteſſes, ſole or married, ſhall be nie 
(in ſuch caſes) as Peeres of the Realm 
In a Court of Pipowders the triall ia 
the Merchants. 5 

The Jurie in a wzit of right is call 
the Grand Aſſiſe. Being foure Knights,« 
other in default of Knights, chuſing a 
rie of 12. vnto them. So note xvj in all 
the grand lurie is alwayes aboue xij. ant 
therefore no attaint lk for him that | 
ſeth ina writ of right,becauſcit palleny 
the grand aſſiſe which is more then xl... 

Challenges are here. allowed foz thi 
parties (if they will) both to the arte an 
to the pols. And whether to the Ir 
the pols, are to be tried by ſome of the J- 
rozs, it it be(a) befoze Air (won, 
the Caurt ſhall chaſe the Triozs, hear 


ny Iurort are ſworne they muſt trie it. 


*C to is when the J 
——— * 


e Faru 3888 


G. 


_ 


FLA. 


taule of challenge to the Sherile, and af- 
terwards to the Coꝛoners, who by reaſon 
of iuſt exception againſt the Sherife made 
or ſhould makethe array , the (d) Court 
maſt chule certains named Eſloirs, (e) 
where the parties ſhall neuer haue chal» 
lenge to the whole array. Challenge to the 
poll ts when anp of the Yurozs are tnluf. 
fictent to paſſe vpon the triall This ohal- 
lenge mult be taken bekoꝛe the pannell be 
peruſed: For if the plaintife challenge one, 
and when the pannell is peruſed, the defen- 
dant challenge the ſame perſon, yet the 
Flaintife may releaſe his Ke then 
the luror ſhall not be drawne, becauſe the 
defendants challenge is nothing worth, in 
chat it was not made till the pannell was 
peruſed, and ſhal be tried by two ofthe Ju- 
toꝛs choſen by the Tonrt, againſt whom 
no challenge ſhail be admitted, but chal» 
lenges that ſound not in repzoch of the iu⸗ 
r02, as to be (a) of counſell with the party, 
or (b) within hisdiftreſſe, to haue (e) no- 
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(014 Hy. zr. 
4. H.7. 3. 

4 . H. 6. 1 3. 
15-E.4.24- 
(0 13.6.4 l. 


27. H. f. 36. 


thing within the hundred, or (d) not ſuth- ( 


cient freehold, ſhall be examined bpon his 
oath, which we call an examination vpon a 
vori dire. He that challenged the array if it 
paſſe againſt him, or (which is as ſtrong) if 
he releaſe it ſhall neuer challenge the pols 
without ſhewing cauſe pzeſentip , which 
ſhailde tried out of hand. Before the Clark 
paſſethorough the pannell. So ſhall not a- 
ny other challenge. And after challenge to 


8 Juroz fog one cauſe, 2s fauour, &c. which 
pafſeth 


(+) 7-H A 
7.44 7 


Stans. 57. Des. 
24 Ir. chall. 11. 
in 


appeal * 


(a) Stam. 155 e. 


fd) Bratt tales 11 
(c) Y. N.. 12. 
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thalenge bmp ane e 

. 3 as 

re Ht the hundred. & c. * 
In enditements and appeales of fe 

the defendant may xxxb. J 

withoat ſhewing cauſe which is call 

peremptorie challenge. 


Statutes. 


22.93. 8.cap.1 4. No perſon arraignedfe 
any 2 treaſon, murder, or felonie, ſul 
be admitted to any perempterie challeng 
aboue the number of twentie. 

when there lacketh ſome to fill the Jun 
as the greater part being returned dead, a 
not appearing. But if all the pols be c 
lenged and drawne, there no tales ſhall 
but a new venre facies for tales referred 
(quales) ſome like thing, other of the 
ſozt ſhall be taken, for there may bee 
tales one after another, (a) tili it bet i 
which we call a Tales, Which mult bet 
(b) euen number (c) ſeſſe then the 
pail pannell, As a decem tales ↄdto tal 
or in anattaint where the Turic is ui 
tales, & c. And (d) euerit tales mul 
le lle namber then other. As after an 
tales, a Sex tales, but not a decem talts,nd! 
Oddo tales againe. ; 


Statutes. * 
53. N v.cap. 6, made perpetual. . 


of Law. 


(8p. 2. A Tales may be made vp before Tu 
ſtices of A ſſiſe or Ni, prius of able perſons 
of the ame Countie, then preſent at the 
prayer of the plaintife or demandant. 


46. PHS s cap 7. So for tbe King 
ypon requeſt by any authoriſed thereunto, 
or aſſigned of the Court, or by the partie 
that followeth vpon a penal ſtatute as wel 
for the King as for himſelfe, 


14. E1.Cap.g. Such a Tales de circumer- 
bus before the Iuſtices of N3f prins (hall be 
granted at the prayer of the defendant or 
zuowant. 

But in Enditements ond Pppeales 
that touch like, a Tale map be of a greater 


number than the pztuctpall Panell. Ar 2 
xl Taler, or as many as the Court wil award, 


and that is in reſpect of the peremptorie 
challeuge of xxxv. 

The Jurte being charged, map neither 
eat noꝛ dzinke ( but by leane of the Juſtt- 
ces) befoze their verdict giuen; and doing 
it befoze they bee agreed , it maketh ther 
verdict void. After they bc agreed, it is but 
2 — x4 

he Jurte vpon arraignement ei | 

at the (a) Kings ſuit, (b) or in an Appeale 43774. 


(8 13.E 4.3 
4-E 6.13. 


0E. 
the fact. Bur not 4220 


ditement (eq before the S herife or rg” (014.7. 
0 | 
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of peace, for that is not of Record, 
findin before the Coroner is, (f) == 


doth this take place in an acquitaile q 
_ oditement for the felonious takingef 
4 X 
. The Jurie in an Iſſiſe of Novel san 
(which are there themſelues properiyal 
led anaſliſc) ſh all inquire ofthe plea ini. 
batement, though the iſſue be joyned vs 
on the ſeiſin and diſſeiſin. Ind thereky 
8 in Abatement is there anſwers 


34.0 1. De conlunctim feafatis. The de 
fendant in Aſſiſe alledging iointenanciec 
his part with a ſtranger by Deedgthe plain 
tife may auer him to be ſole tenant; v 
upon Proceſſe ſhall be made againſt both 
the defendant and the ſtranger. And if u 
the day both of them iuſtific the feofmeat, 
they ſhall maintaine the exception, and 
farther anſwer to the Aſſiſe as if the'origr 


nall bad been purchaſed againſt him joint 


ly. If the exception be prooucd falſe by tht 
Aſſiſe, they ſhall haue a yearesimpri 
ment though the aſliſe paſſe for them. A 
the defendant abſent himſelfe at theday, 
the Aſſiſe ſhall paſſe againſt him by 
fault, though the ſtranger appeare and in 
ſtiſie the Deede. Whither both, or one 
peare, if it be found by the Aſſiſe that 
Exception was truly alledged, the Aﬀik 
ſhall paſſe no further, but the Writ ſhall 
abatc. Such an Exception ſhall * 


nw r XA a #48 .a km cm Jam 0 R9Rﬀ «© c .. ..T — oa. 
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of Law. 


ir WY fledged by the Bailifeof any Tenant. The 
in WY like proceſſes in aſſiſes of Meridanceſter and 
— bzinging an Siifeifs mats 
of An Jnfant am ik 

ter en fait, that is, done in the ſame Coun 


die be pleaded againſt htm , whether in A- 
batemet, as in an aſſiſe of rent, that he had 
made his plaint of the ſame land whence 
he ſuppoſeth this rent to bee iſſuing j or in 
bar,(Þ)an the Deed of his Anceſtour, with 
warrantic, the Jutie ſhall inquire ofall the 
circumtances. Otherwiſe it is ina Writ 
(c)of Entrie ſur diſſei/##, or other(d) Precipe 
qd reddat : for there the point put in iſſue, 
and no other, ſhall be tried by the lurors. 
Otherwiſe it is alſo in an Aſſiſe ypon plea» 
ding a recouerie (e) againſt him, or other 
matter of Record: in that caſe he muſt an- 
ſwer, and the Iury ſhall not inquire of the 
circum ſtances, fot the Court hal plead and 
2 for him. the 

e like inquirie circumſtances 
ſhall be, if in an afſiſe bzought againſt him 
he plead to the afliſe at large. Otherwiſe it 
is if he plead in bar, for there if the plaintif 
ma ke himſelf title as by a ſtatute marchany 
c. and the infant trauerſe the title which 
it found againſt him, the plaintifſhal haue 
iudgment without inquiring of the circũ · 
ſtances, becauſe the iſſue is taken out of the 
point of the aſſiſe, and therefogeis al one as 
if theinfant were of ſull age. So that it ĩs 
better for an infant to (ou: vnto the aſſiſe 
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at la iſe. 
rge han * 3 


3 


Arn FF EI. 7 


GDA. & 


048. E. 3. J. 


70 E. 


3 
2.1 — 


(248.2. 1% 


2 


The fourth Booke 5 J 
The forme of an Aſſiſe of nouel Diſſtiſai 


this, Rex vic ſalute. Dae 
& ſine iudicis diſſeifiuit 
. 


timos elapſos. Et ideo tibi prec gd ſ adi 4 
fecerit te ſacur i de claw ſuo pr os tunt fat . 
nement” illud reſciſum de catallu oſs 1 
capt, & ipſum ten cum 2 
que ad proximã aſſſam, cum Iuſlic 252 
tes i vener int. Et in carim ſac 12 
legalet bomines de viſum ills 22 
HOY 10-/* & noms cork imbreniarifac', Ei 
: bonos ſum” qd int cor prefar Iuſi uy 
efati aſſſam 33 j inde — 


er vadiꝭ & ſalum 
N "Gi ſt innen way, rods 
1444 — ant7 . Et habeas 2 


breue. T x 
RN en Vos... 


— of the land, or eo by "_ 
traverſe any of the wzit,as 

ing ſeiſed of bl bis Ke which goe 
in 3 of the writ, yet the 1 
inquire of all the points: as 

mandant be next heire, & whether his» 
ceſtor died within fiftie yeares, &c. an 
one found agatnſt the demandant, aden 
the zit. But a plea in bar of the al 


matter of record, releat, collateral vam 
or ſuch other matter as is out of the hee 


points of the A ſſiſe, is tot 
r if it paſſe a E 
a plea in * found 


the Tedaunt, and yet the Juric inquir 
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further, and find one of the points of the 
writ againſt the Demaundant, as that his 
anceſtor died not ſciſed,&c. he ſhall reco. 
ner notwithſtanding that, forſuch an en- 
quirie ſhould not bee ypon a plea in barre. 
Dyer thinketh it to be ſo likewiſe, where the 
Tenaunt youcketh, and the Demaundant 
doth counterplead the voucher, v that in 
that caſe though the counterplea be found 
forthe Demaundant, yet that all the points 
muſt be enquired and found for the De- 
maundant, or elſe he ſhall notrecouer. But 
Fittherbert thinketh otherwiſe in that caſe, 
. is a plea in barre, and not to the 

Tit. 

Foz the Juries dtret ion in thetr verdict 


greater itbertie is permitted in 9. K 4. 15 
matt er — prog — 


may de omitted. As in debt againſt an Exe- 
cutor, it is a good plea to ſay, Adminiſtra» 
tion was committed to him, and therefore 
he ſhould be named Adminiſtrater, — 

t he is 


gether with the general tine, ec. As that 
We ee e 

im a to A. to keepe till cer · 
taine Indentures were made betweene the 
Plaintifeand him, before which Indentures 
made, the Plaintife rooke the Obligation 


AE IE. me 
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out ofthe poſſeſſion of A. Soisit not his 
deed, This is good, and yet by this generall 
concluſion the matter precedent ſhall not 
be waiued, for it wereperillous toputthe 
ſpeciall matter in the mouth of the Lay 


people, 
Count map be abzidged befoze bet- 
dict,lo as the oziginall remaine true,asia 
an aſſiſe of his ficchold , and make his 
plaint of land and rent, he ray fer: 
for the rent. In an aſſiſe of his frecholdin 
D. and demand two mannors in D. he may 
abridge his plaint for one. But being of his 
frechold in D. and S. and demand one man. 

nor extending into both, he eannot abr 

either of them, for then the writ remain 
not true. In a las of waſtand N 4c 
mong otherthings, in racing of a Copper 
fixedro the file be may _ the wall 
aſſigned in that, ſo as thereby he falſifienot 
his writ, But if the writ bee 2 uare vais 
fecit in domibus boſets & gardins, he cannot 
abridge the waſt ſuppo'/ed in domibus. Ina 
writ of ward De cuſlodja terre et heredi, in 
count of the mannor of D. and xy. acresof 
land, which in truth are parcell of the mat 
not, and pleaded by the defendant in abats 
ment of the writ : hee may abridge his de- 
mand of the xy acres. In treſpaſle de boni a 
34 7.25 catallis captis, and count of money taken a- 
bridge. 112, way (for which this forme will not ſerue, 
the money muſt needs bee expreſſed in the 
with hee may abridgethe count touching 

W 
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Statutes, 


11. N. 8. cag.2. The demaund of a thing 
entire may bee abridged before verdict, 
though thereby the writ become falſe. At 
ter acqu tatie byon an appeale oz endites 
ment of felon:e oz treaſon, he ſhall neuer be 
dzawne tn queſtion foz the ſame offence a 
gatne, Therefore ypon an enditement of 
manſlaughter or murder, the Iuſtices (by 

diſcretion) were wont not to proceed to at - 23. f. 4 Ge. 44; 
. till the yeate and the day were 

paſt, for otherwiſe if he ſhould bee acquit 

ypon his arraignment, the parties appeale 

were loſt. 


— 


Cuar 3 7. 
Of Triall by Baitaile, 


N (a) wzits of right and in appesles (%% te 5. 
(oh that touch life, tr1all map be by bet (, Ea 
tatle at the Defendants choice. There f 
fore (e) the Demaundant in a Writ of i it. 
right had neede alwayes to haue his 2 


Champion readic,elſe he may happen to be — K * 
deceiued. peale of m . 


The battaile in 8 wzit of right muſt de /-) 048.7 i 
all by Champions. Therefore in a writ of 9.6.4. 
right an lufant may ioyne the ie & trie 
it by battaile. So can he not in an appeale, 


for there it muſt be done in proper perſon: 
Ee 3 which 


-| 7 423 


b)z H 6.55%. 
* 


| Wolkes. i. c. | 
Bree a, 


_ poſſeſſion, and 


9.435. 


Oer 6. 
(6)32-E 4.19. 


(e) 6. H.. Cere. 
411. 


peale of murder, that he was taken in 
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Which Champions mult bee (a) ffeem 
not villeins, & (b) ſo is the iſſue takethathe 
is readie to defend it by the body of l.. 
freeman. Therefore (c) for the Lord toof- 
fer his villein for his Champion in a writof 
right, or in an appeale, is a manumiſlion of 
— — — comm 

e ieene 0} aunceſtozs u 
f take his oath. 


Statutes. 


welt. 1. c. 40. Toucbing the ocathsof 
the Champions it is thus prouided,becauſe 
it ſeldome happened, but that the Champis 
on oft hedemaundant is forſworne,in that 
he ſweareth that hee or his father ſawthe 
ſeiſin o fthe land or his anceſtor. And that 
his father cOmmanded him to deraignethe 
right, that from henceforth the Champion 
of the dem aundant ſhall not be compelled 
ſo —.— 2 

battaile in an appeals 

moper perſon. Ind therefoze there the De- 
fendant is reſtreined fromthe chotle of bas 
tatle, and muſt needs trie it by Iurie. 
there be any notoztous of 
fac in him, as that hee iſon, ore 
caped by flight beeing led towards priſon 
for it, or was (b)endited for it. So in 


= © = 


act with a (e) blondy knife, in ana 
of robbetie, he freſh in ana 
and crie hee was taken with the mana, 


hauing 


kauing ſome of the about him £428. 
df mbectitti tn the Platatife , 25 ilhober. = 
maymed,or within age, &c. 

But againſt a Peere of the Realtte Dien / che 


an appeale , the Defendant ſhall C. L 
nt wag — 9 much lefle againſt the 13. 
king either yponan enditement or appeale. 


Stam 105. 
6. Nic. a cap. 6. Ouſteth battaile in an ap- 
peale of tape. 


S 


— 


Crap. 38. Wh 
Of Triall by witneſſe. 


N a wzit of dower iſſue taken vpon the 


fher husbaud b ce tried by 
witneſs. 50 ſhall — caſe in 85 


Law. 


„„ 

Of Triall by waeer of. Law. 
N ome caſes alis the triall hall bee by 
the Defendants 


which wee call 2K. 6 41. 
wagi of his Law. 1. here the te · 
— t bas 2 2 the land. 2. in — 
contracts , wee call them ſimple 


contracts, as (a) debts for money lent, or (01. T G. r. 
| Fe 4 rent 


LN,6.23, 


N __ — — 
4 7 ' — 
NR — —— 22 —̃ͤ * — u . . 
* 
OY " <6 — P * _ — — 


34. 27 1g. 
8” 97- 


19.4. 23. 
39 135. 


27. H.. 23. 


1.48. $* 


15.E-4.2 5. 


602. E. 3. 40. 


(#) 1 I. H. 6.48. 


leaſe of land. And — it be of land fic ol 
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rent vpon a leaſe for yeares of a ſtocke of 
ſheepe, or ſuch like : (but (e) not vpon d 


red with beaſts, yet the defendant ſhall nc ſt 
wage his Law for the rent due for the re 
beaſts, for it is all but one entire contra) i 
detinue of a horſe, or other perſonal thing: 
but not of a deed indented, or obligation, 
or of a leaſe for years of land, nor in an afti» 
on ypon the caſe, for it is not by teaſon of 
any contract growing Without deed, for in 
debt vpon ſale of a horſe foi x. l. ifthe plain 
tife haue a ſpecialtie of it , he ſhall eſtoppe 
the defendant to wage his Law. But vpen 
detinue and count of a bailement by deed, 
yet the defendant may wage his Law , for 
detinue is the cauſe of the action, which 
may bee diſcharged by matter en fait, asthe 
defendants redeliuerie, or the plaintifes ta- 
king of it backe againe, & c q; p3zitiitie of a. 
thers, for in detinue vpon a bailementby 
another mans hand , the defendant may 
wage his Law, becauſe he is not to anſwer 
to the bailement, but to the detinue. 5018 
debt ypon a Contract by another mans 
hand.But not in accompt ypon receit y 6 
nother mans hand, for — he muſt an 

to the receit: the defendant map wage his 
law. Therefoze in ſuch kind of ections et 
erato2s are not chargable, as in debt ypon 
ſale of goods to the Teſtator, & (b)though 
the partic hauca taile enſealed of it, for that 
is no ſpecialtie: or for (e) wages due by the 


Teſtator vpon a retainer, Otherwiſe it 2 
uc 


err 


of Law. 


ſuch an action brought by a Laborer (who 


425 


is bound by Statute to ſerue) in(d) debt vp- (4) % Ns. 
on arrerages of an account made by the Te- C. 21. 


ſtator before Auditors (who are Iudges of 


record)or (e)vpon a leaſe for yeares though 


it bee made without deed, for in noge of 


theſe cales theteſtatorcould wage his law. 


Pyero gatiuc. 


(e Br.Execv. 73. 


No wager of Law ſhall bee ageinſt the 24 5 . . 


King. Thereforein an attachment vpon a 
E the partie ſhall not wage his 
w that he did ſue forward contrary tothe 
Kings prohibition,forthe King is uodamo- 
as party of the con tempt. And for this cauſe 
alſo, debt vpon a ſimple conttact ſhall not 
be forfeit to the King by outlawry,forthen 
the partie were in worſe caſe then before, 
where he might hauewaged his Law. 


Statutes. 


Magi chart. cap 23 Wager of Law 
ſhall — bee admitted — — ctedible 


witnefles, 


1H. tap 8. In actions of debt vpon the 
arrerages of an accompt fayning to the in- 
tent (to put the defendants from their law) 
that the ſame was found before their A p- 
prentices or ſeruants Auditors aſſigned in, 


ſhall be in the Iudges diſeretion ypon exa- 
mination 


. 


18.5. 3. 


30 E. 3.5. 


426 Tze ſautb ale. 


—— the Atturnies 1. whom 
| L to receiue, or the 
A = Babs 
3. In arons fy 
10H. . l. perlonall things vnder 40. f. yer bypee 
ſcription) it may be by Iurie: which is @ 
gainſt the common courſe and order fit, 


C HAP. 40. 
Of Demurrers. 


A iſſue of the Law which we all 
a demurrer, ts when admitting the 
matters alledged either ofthemre. 
Seth in the tudgement of the Lan 
. 
is, Et pred. cit um 
IAuimut ſufficiens in le 2 * ipſum , the 
Plaintife, ab actions ſua pred. & r. precludes 
guodque ipſe ad placitum iliud modo e form 
placitatumneceſſe non habet, nec 
terre tenetur reſpondere, unde pro 
Ecient. reſpon ſionis petit Iudicium, c. Et nal 
Def. ex quo ipſe ſuſſicient. mater in legs ad 
pred.quer ab actione ſua pred, verſus eum bis 
bend. precludend. ſuperins allegauit quem int 
Paratus eft verificare , quam quidem mater 
pred. quer non dedicit, nec ad eam 
reſpondet, ſed verificationem illam 
recaſat petit ludicium: e quod pred. que! i 
ane ofred. verſus eum habend- pres 
ar. 


Ths 
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This beeing topned vpon an exception 30 · C. 3. 0. 
to the ozigtnall it ſeife oz foz fone - 
fanlt appearing in it, doth onely dzine the 
defendant to make a better anfiver, which 
5 u u paſſe agatull 


— — 


Cana? 47. 


Of Appearance. 


Has farre concerning ploading. 
The other meane acts are Ap- 
parance, and Continuance, 0z Ju- 
. 
ppa ranc e is 
ming intothe Court Where bpon (a) C5. , 42+ 
mon dap gimen the fourth dap alter the der (5) 27 3.25 « 
rie dap is allowed, and ſo are all entries, r.4,64'4. 
obtulit ſe quarts die poſt. But ſo is it not vpon 
a certaine day giuen ynto him, as Monday, 
Tueſday, or ſuch like. 
when the partie foz not appearing .. g. ;. 
hond haue lome great lolle os cozporate 
pou „ as to haue a Charter of pardon al · 
owed where one before was outlawed at 
his faite, at a Sequatuy ſub ſuo periculo, v hen 


if hea not, the land is loſt: in a teple - „E 1. 
— — Caplas in Vithernam 2 
is to go againſt him, dc. bee may appeare 3 · H. 6. 16. 
though the ollicers returne fozce him not to 

if, as if in the two firſt caſes bee * 
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L N.S. 3. 
3-H. 6. 13. 
H 6.30 · 
H. s ibid. 
3-H. 6.14. 


16.47} Pl 12 an 
aſriſe. 
Old N. 7. 46. 


48. FE 3.14. 

Dr Sem 2 Seu 9. 
7. H 6-39.41 - 
B. de anlt. 3 4+ 


(s) 7-H 6-#bid. 
(5) 38 H 6.33. 
(c) 18. E. 47. 


cute the reſt map alone. Except in the n 
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zibil, or (that the beaſts be eſoined) in the 


latter, . 
Ik the Plaintife will not appeare 
he 1s demanded at the dap, which * 
2 non ſuit, oʒ (ap in Court that hee Will un 
ſue fozwards,which is called a retraxit aui 
alwayes of record , this is pet 
and lofeth him his action. But in real aan 
ons bzoaght by many, il one will not pyoſe: 


De natiuo haben do, that is, a uorem libertaiu 
Foz executozs alſo Sommons # Sent 
rance lpeth in perſonal actions. 

It the defendant will not plead, which 
is a nihil dicit, thus in all actions, reali and 
perſonall, is peremptorie, and loleth the 
ac ion. | 

So in perſonall act ions if hee appeare, 
and the (a) ſame terme or otherwiſe , after 
(b) plea or (e) demurrer ioyned make N. 
lault. And this default ſhall neuer be ſaued, 
how good cauſe ſoeuer he haue to excuſe it 
as fall of waters, impriſonment, &. farts 
appeare and plead, and not to maintained, - 
isa kinde of zihil dicit. But either of the 
parties map foz once, for ones common e&f- 
ſoynelyeth not after another without 
degrees be excuſed of apparance , by an 
ſoy ue which lyeth not for him that e 
reth in proper perſon (for it ĩs to © his 
abſcnce,wherunto his preſence is contrary} 
nor that commeth in by exigent,or cen em 
pus (for he abideth in ward ot by maiapriſe 
and therefore cannot makedefault) has 


* 


rr 
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caſt an eſſoine, that is to ſay, demand it the 
rſt dey, oz any of the tour e dapcs, vnleſſe 
the other caſt n exception, that is to ſay, 
enter an exception that no eſſoine be recet- 
ned. And the fourth day the eſſoine muſt ei- 
ther be allowed (and then it is ſaid tobe ad» 
iudged and adiourned) or diſallowed, But 
bpon enerp meane apparance anew efſoin 
1772 (a) though one were caſt before (for 
the Pr and Def. if they liſt, may fourch in- 
hnitcly by the common Law) As afteriſſue 
ypon a cuſtome baſtardie, or e unque 4co- 
ple en leyall matrimony, at the day of the cer. 
tifying the defendant may caſt an eſſoyne: 
Aſter eſſoine of the demaundant, if the Te- 
nant at the ſecond day bee eſſoined, and at 
the third day demand the view and hath it. 
Now at theday after the view , hemay bee 
eſſoĩned againe , and at the day after that 
the demandant vpon a wager of law in debt 
ind day giuen to doe it, if the plaintife be 
eſſoined at the day, and at the day giuen 
by the eſſoine the defendant bee eſſoined, 
now the plaintife at the day may be eſſoi · 
ned againe. 2 
And this is called eſioin de male venir, or 
the common efloine-Beſide which elſotnes 
foz ſpecial cauſes, as of _ beyond ſea, 
going ad terram ſanct im, of the Kings ſer- 
uice, & d malo leũti axe allowed And haue 
() a peare e a dates adisurument, here · 
upon an (b) oath muſt bee taken that the 
canſe is true 
Bat no ſuch lpeciatl efloine eth _ 


429 


18,6:4.4- 


(4) 22. H.. 3. 
21. f. 4.16. 


39. H. 6. 29. 


27. H. 6. $3» 


430 
fe) 31. H. 6. 42. 


(4) 44E.3-15- 
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be touchi ng demandants in an aſſiſe. 
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impedit , for then the ſixe moneths ws 


paſſe and fo the Church come in lapps, fs 
ſuch eſſoines muſt haue a ww jy 3 
adiournment.But a Common effoyn led 
in all thoſe caſes. 


Statuten.. 


Weltm. . cap. 2. In an appeale of th: 
death of a man no eſſoyne ſhall lye forthe 
Appellor, for whatſoeuer cauſe in whatſs 
ever Court theappeale be. 1 

atefi. i. cap. 41. In aſſiſes and in. 
trum after that the tenant hath once ape 
red, he ſhall be no more eſſoyned. 

Meſti. 2. cap. 2 8. In like manner itſhall 


welch 1. cap. 42. Parcenersand Toynte 
nantsin a precipe againſt them ſhall haue 
but one eſſoyne. 
Gloceſt.cap.10.50 ofa man and his wik 
impleaded in the Kings Courts, 
5. E. z. cap.3. Dtat-r. In a writ of dt 
againſt cxecutours, they nor any of t 
ſhall, haue but one eſſdyne 
rance, that is to ſay, the ſummons or 
tachment, nor but one after a 
welth 2. cap. 27. None allowed afterthe 
day giuen by Prece partium, incaſe where 
— parties conſent to come without & 
oyne. 8155 


Maerieb. cap. 13. After a man hathput 


» =» TT” RV© 
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himſelfe ypon an enqueſt, he ſhal haue but 
one aſſoine. 

meſtm. 2. rag. 27. After one hath put 
himſelfevpon an enqueſt, an eſſoyne ſhall 
de allowed him at the next day, but neuer 
aſter, whether he were eſſoyned befote ot 
not: 

Mar. cap. 9. None ſhall need to ſweare 
to warrant his eſſoine. 

welt 1. cap. 4. The demaundant may 
auer againſt an eſſoyne (before Tuſtices) of 
being beyond ſea, that the Tenaunt was 
within the foure ſeas the day that hee was 
ſommoned, and three weekes after, - 

Weltth 2. cap 17. In an eſſoyne De mals 
lecl, the demaundant may auer by en 
that the Tenant is not ſicke, nor in ſuck 
plight but he may come before the Iuſticet. 
Such an eſſoine ſhall not lye ina Writ of 
right betweene two claiming by one deſ- 


cent. 

5.E.z-cap.7. Eſſoyne of the Kings ſer- 
uice , 2 thall aockes allowed 
in writs of attaint, | 
12. C. 2. Dtat.of e ſſoines. See many per- 
ticular caſes where eſſoynes lye not. 


by + > 
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nuing, as by awarding a Capies hend. 


ſtreſſe ſhould bee, it is called a miſcum 
nuance. | "1 


| 


Statutes. 


21. 9.3. De a Biſiextili, The day in 
creaſing in the leape yeare ſhall bee recks- 
ned of or ſame moneth wherein it grew- 
eth, and that and the day going before ſhall 
be accounted fot one day. 


k 51.9. 3 Dies communes in Bans. Dayes 
ſhall bee giuen in writs nine returnet, u 
comming in Michalyas terme, from Od. 
Mich. to Oa tab. Hilary, &. 

51. Da. Dies communes in Banco , und 31. 
D.. cap. 21 Common dayes ſhall be giu 


dlower v.returnes. | 
2 12. In dower unde nibil la 
bet or ſixe dayes ſhall be giuen inthe 


yeare. _—” 
In Aſſiſes of Darrein preſentment and 


The 
ſhall 


ther caſes Which en without th 
Plaintikes folly , zee of 


in reall actions nine returnes. In writs of 
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King (ſo we call the death of the King, be- 
cauſein Law hee neuer dieth, but leaueth þ 4 
his Crowne to another) xox. veniit. of the 


Iuſtices, ceſſor of the eyer, protection, &c. 


Statutes. 


1.E.6.cap.7. By the death of the King 
no action, ſuit, bill, or B bee diſ- 
continued, or put without day, But the 
proceſſe pleas; demurxers, continuances, ſhal 
ſtand good, and be proſceuted in ſuch man- 
ner and forme as if the ſame King had li- 
ued. After continuance taken, the defendant 
map foz once leaue his fozmer plea, q plead 
any thing growing ſince this latter conti 
nuance, which wee call a plea puis darrein 
continuance. As if the defendant in an acti- _ 
on of account plead receit of parcell by te 39 
plaintife who wageth his Law now at the 
day which the plaintife hath to range 
his law, the defendant may plead a releaſe 
puis dairein continuance. 
Continuance is by pzocefle,oz pon the 21.E.4.16, 
Roll. That vpon the Roll is a Dies datu, 5.2.5.9. 
0z Emparlance.Dies datus when the Court 41.77.4:/as 34 


den parties day, and therfore ina per. 

30) ee geeadant ſhall not 

condemned by default aſter ſuch a conti- 

nuance: for ĩt is the act of the Court, and he 

doth aqt demand day as vpon an Empar- 

lance, this i alwates befoze the Count. x 57.4.5, 
uch a continuance by dent of both 4. 2. z.r. 

the parties 18 catled ? Frere pm 


». 
' 


> — n , ' 
eee ee — ———— ONO * 
* * 
—— 4 R 


— — "= 4 22 — U Me 4 2 


434 


Dr. Centin. 14. 


21. N. 6. 1 2. 


7-H.6 bid 


18. H $.6, 


8; (a) 22. fl. 6 5. 


— 


64) 4 H.. 65. 


16.5.4 4. 


32˙U1.6. 33. 


3. H. 7.17. 


1. H. C. a. 
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So as if the defendant come vpon the eu 
gent by a reddit ſe, and he by mainpriſe, yet 
the plaintefe may haue day by prece pat 
um, notwithſtanding that thereby dete 
fendant ſhall be let out of ward, fot it is by 
aſſent of the parties, 
But in aſſiſes the continuance is by 8 11- 
fliciary nondum auiſantur, and not by a Diez 


datns. 
Emparlance is when the defend ant de 
mandeth dap to ſee if he map end the mate 
ter without farthcr faite, which he may do 
once, bat not oftner withont the plaintifes 
conſent: and is atwayes after the Count. 
After which he cannot plead to the 
diction, ptridu, oz in abatement either d 
the Count oz wzit. For (a) after emparlance 
a Swper/edeas of priuiledge out of the Chan. 
cericſhall not be allowed: he cannot plead 
that the land is within the fiue (b)portsor 
(c) antient demeſn, &c. or that the Pt is 
a viltein,or (d) outlawry in the Plaimifein 
debt ypon a ſimple contract, or in rreſhaſle 
of batterie, or falſe impriſonment... (Butin 


| debrypan an obligation he ay, for that 


to theation, inaſmuch as the King i 
haue the debt) or that the plaintife isl. 
lien, v to the perſon in an action f trel 
paſſe to his houſe broken downe,but tothe 
action he may: Nor miſnomer as no 

Towne of D. here he is named 1.5. of D, 
But where a precipe quod reddat is brought 
of the mannor of D. in D.t c me 
chere ĩt is in barre, or in an action of 


Bf Lavv. 


2gainft an Exccutos that he is an adminis 
ſtrator and not an executor. But that he ne- 
uer was executor, neuer adminiſtred as ex- 
ecutor he may, for that is to the action, noz 
demand oper of the obligation, or ſuch like, 
but he may plead variance after, and ſo 
come to haue a riew of the Ohbgation and 
Condition thereof, whereby to plead any 
matter in barre. leine 
But after a ſpectall empariance , Salait 
omnibus aduantagys , hee may plead to the 
Count oz wzit and haue oper, but yet not 
in that caſe plead to the Iuriſdiction or 
perſon I | 
In un appe ale of Robberie, or ſich like, 
that toncheth lite, if the defendant plead 8 
pertethe Piaintfe ſhalt not emporle vos 
o 
to it, bur muſt anſwer Sedente curia. 1 
, _ — — that is, at the 
giuen emparlance ig driften 
and — — action in all actions hatſo · 
euer, real or perſonal, for it isa departure in 
deſpight of t 2 in debt, treſpaſſe, 
or ſu n — — 
recouer his damages in a previpe 
dat, if the Tenant reand and 
after make default, ſeiſin of the land ſhall 
be awarded, and not a getit cape. In a writ 
of right it thetenant youch , and the vou- 


chee enter into the wartantie and emparics 
Againſt the 
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4. H. v.10. 


4H 6.09. 
Dr, C entin. . 


22.40. 


38.76. 31. 
1, K. 11. 
Dy. 36. 
35. H 6.16. 
38. H. C. 38 · 


r 
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This Aft e ſealed with ſeale Tudics 
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<cnaritjad pawns courrinyalucgain 
the vouchec. £30591 1,090: 


: : hy. 1297 11508 210 95. 7 12 


A — w_ _ 
s K * ISA | F 281 er 


— 
e CR AP. 43. gut ung 
| ul 


0 Lake Iudiciall e. 
Jie Proceſs is a rel. ono « 
ed,pioſecuttn — = And there« 


© Fore +0 ain ori [lreturned tarde, an 
alias and pluries {hrall go out of the fame 
Court Teſte the chiefe Tuſtice,for by the te 


turxe tlis Court is poſſẽſſed. But if no te- 


tutnelat ull bee de ' the alias and plarits 
ſhallow e bf theT Bacettel Teftt Ne Rego 


. — 


65 15015 E 


conte iu 3£0t —— 
neceffarie — St — = n; c 
gatib nt h e lb | 

A pon a ine teuted Late 
the us to compel} — ire — 
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ue bnieis, When the fine ly letucd of a oli n. 176, 


-Duem rediuum reddit; When it in of 1 oli N ye. 
rent charg 2 rent lecke. 3:9; pany 
2u rd clone when ifis of a remain - 4. A. 168. 


on. | 
1441 51 483: 9. 


Statutes. «©, nt bon! 
23. Eltz. cap.3. The enttie of record of 
an Atturnement ypon's Fre ſhalbt vreerty 
wid, except the pattie (mentioned ro at- 
turne) firſt haue appeared in Court in per- 
ſon, or by atturny Warta ated by the hand of 
one ofthe luſtites df one Bench dt dtfler, o 
of 6neTuſtice of aſſiſẽ, pon 4 writ bf Quid 
iuris clamat, uam vedditum rediit, or per que 
ſeruicin, as the caſe requite tn.. 
In petitions whether 1h Parliament ot . 73. 


der oz rene 


ted the lands ouer, i wher tloeuer the 

being made partie, may be at laffe ; as when 

he is prayed in aide of Fh a ae red. 
1 


elfew here, and thoagh tlie king hate gran- 
Los 


dur, or other teall a ctioh agiinſt hi leſſee 
but not See Len ne, ot n 
otker (d) perſonall action, for there he is to (>) OD PR 


loſe nothing. A wzit of ſearch ipeth, hich 
is to ſearch in th arp befoze the plea + 
p20ceed , if bp lik eſyhood ſome-matter may 
bethere to metntaine his title. As vpon fin- 
diag by office that A. died ſeiſed (of cer- 
tainelaud holdeh of the King) without 
heire, and a trauerſe put in that A. Held not 
of the king. Bat if one come and ſay that A. 
had i ue B, who enftoffed him, there no 

4 Ff; ſearch 


4 a; | 
8 * a - 3 4 4 * — 


* ol * 
4.4 8 uy 
we? * 2 


MEI Oo non. n 


. DB ern VS e ⁰ oa > 
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more if th 


GUN. . 175. \ 
(HA. 
Het. 
CG) 24 N Bn, 
(«) 30 H.6 $. 
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ſcarch ſhall be, for no matter can he in the 


treſorie to proue whether A. had iſſue, no 
nore if the kings title be by an alienation 
in mortmain. 74 87 2 pared zun 


Yor 6 2 44 Statute s. 


14. E;. cap. 14. In a petition and ſearch 
granted after foure wyriti, whether any im. 
mincatorremembrance bee found for the 
King, ot nor, the partie ſhall be put to an. 
ſwer.So as euery of the foure writs be deli - 
uered to the Treſorer and Chamberleins xl. 
dayes before the day of the returne. | 
In recall precipes where a freehold is to 
be recoue ted vpon default, after plea iat 
oz demurrer a petite Cope ſhallgoe foozthia 
the nature of a grand Cape in all things,laut 
that here the tenant is to an[wer to the 
fault anelp, not to the demand alſo, as ii 
grand cape And therefore it is called a 
c ape, and the other a grand Cape, becaule 
mon 2 in the one then in the other. 
o bpon a voucher a petit cape advalem 
tian. In thole that are ton other heredits- 


menta, not in point of ſeigniorie, as (a) an. 


nuitie, (b) Quart impedit, Quo iure, (d) quad 
bermiitat, &c. vpon detauit as befoze; a di- 
[treſle ſhall goe foth in kew of a peu Cope. 
And both there, and vpon view oranted, 
day ſhall be giuen as in a plea of land; forit 
is inthe nature of a precipe quod reddat,/in 
1 8 as hereby he is to recouer the land 
it ſelte. | 


| ThePzocefle againſt Jarozs is firſ 
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g Venire ſacias to the Dherife to returne 0143.22.19. 
them, at Which day if they appeare not, : 
then a habeas corpora, 

Ind after that a diſtreſſe tnfintte. 


Statutes. 


27.Eliz.cap.7. No Tuzor ſhall beererur. 
ned without thetrue addition of theplace 
ef his dwelling at the time of the returne, 
ord yeare before, or ſyme other addition 
whereby hee might bee knowne , nor no 
eſtrect ſhall be without ſuch addition as is 
in the returne, 


25. $.cap-6 In euery Habeas corpora or 
aitringas with a Niſiprixs at the firſt writ, 
v. s.at the leaſt ſhall bee returned in iſſues 
ypon euerie Iuror, at the ſecond, x. s. at the 
leaſt, at the third xiij.s, iiij.d and euer after- 
wards the double of xiij. s. ĩĩij d. 


2. G. 6. cap. 2 If the principall Iurie ap- 
peare not fully at the niſ pr ius, thoſe that 
make default, ſhall forfeit their iſſues, 
rough the Iuric be made vp de circumſian- 
tibat. 

where in perlonall actions vpon the dee 
_ default, the Jarieſhallbe taken, 7 y * 
which wee call taking of the Iurie by de- 2. H. 4 
ſpaſſe alwapes Br.eng dr dan 1h 
5 (c) (es. H. . 15. 

(f. F. 46. 
in 1.1.9. 1. 
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teintie if the illue be taken bpon a matte 


The forme of «ll 
theſe writs. 
(6)0( N.B.1o06. 
in an aſſiſe of nauell 
ain ſis, and 25. in 
larrei preſeontmer 


ſi) F. N. J. 196. 
& F A gel 


en fait onvlp, as (e) payment, or that an (f) 
acquittance pleaded in barre by the defen. 
dant, was made by dures But il it be pon 
the acquittance it ſelfe, teleaſe or other maps 
ter in Waiting, the plaintife map then 
ner fare ik he will. But if he do not 
pray it, the Iurie ſhall be taken by default, 
as in an action of treſpaſſe. 

But in aſſiſes of nonell diſſeiſin, m. 
ſance,mortdanceſtez,darreinpzeſentment, 
and Iuris vtrum, the oziginal wait comman- 
deth a Jurie, as well as the defendants, fy 
be warned, which Sõmons to the Iurieſtr 
ueth in ſtead of a venire facias. So that the 
proceſſe here againſtthe Iutie is, n ha. 
beas corpora & Diftringas. | 

—— therefoze — vpon — 

that oziginall pꝛoceſſe ended, v the A- 
—.— in an aſſiſe of nouell diſſeiſin an 
nuſance, the ſommons and reſommonz int 
(i) mortdanceſtor, darrein preſentment, and 
(k) lurit virum, the enqueſt hall bee taken 
by default, whether the default be preſent 
ly after the reſummons or after efloine , or 
plea pleaded. As it ſhould bee taken if the 
Tenant did appeare. | 


CHAP. 


of. Iudiciall proceſſe in the nature 
of new Originals, 


oꝛiginals (th none of which anp free. 
hold ſhall euer be recouered) bat. dama- 
ges onely, are theſe that follow. Fir 
£ luch as command to doe ſome thing 
9, 91 181i 
1 Reſommons oz Reattachment, accor- 
ding as a Semmons or attachment lay in 
the firſt action, to receine in the fozmer 
plight a ſuite put without dap. Ind map 
ither reutue the ozigtnail alone z/ oz the 
hole pzoceeding by ſpecial wozdsg,in that 
Reſommons or attachment, as if it bee a- 
gainſt the tenant after a youcher ; the vou- 
her is not receiued, vnleſſe ſpecial mention 
de of the vouchee alſo, nor any plea at all is 
iued but the originall onely. Jut in e- 
iery Reſommons — an iſſue, the iſſue is 
tined, for day is giuen to the Jurors ex- 
reſly;So is all the pleading by a ſpeciall re · 
ommons. But no ſuch reſommons nor re- 
ttachment ſhal be vpon a diſcontinuance, 
ough it be in a writof ward, here a te- 
Oommons is giuen by the Statute, for ypon 
diſcontinuance the originall is deter- 


ined. 
2. J 


Tassen in the nature of new 
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2. All certtficstorie waits, az if 
writ of right cloſe brought in antiene 
meſne the tenant vouch a foreyner to 
rantie, and after purchaſe a Farrantia che« 
te returnable in the Common placeagi 
the vouchee, and thereupon a Superſeded y 
the Baylife in antient demeſne Nowiftle 
plea of Warrantia charte bee determined u 
diſcontinued in the Common place, te 
demaundant in the writ of right cloſemy 
ſuea writ out of the Chanccrie,direftedy 
the Tuſtices of the Common place, to cm 
fiethe King in his Chancerie of it» Tux 
end that if it beeſo, the Baylife in nut 
demeſne may proceed. So ypona M 
nerunt ſued againſt the Lord in anten 
meſne, and an attachment thereupon, 
cauſe he ſhall not bee driuen to antway 
the attachment till the Court be aſere 
whether the lands be antient demeſat, a 
no: the Plaintifes in the Monſtrauerum 
ſue a ſpeciall Writ to the Treſuret 
Chamberlayns of the Exchequerto® 
it. In like ſort vpon an Iadicauit purcnars 
becauſethe tythes amount to the 
part of the value of the Church , the & 
may haue the Kings Writ directed to 
Biſ — King in the Chand 
of the value of the Church, to theendt 
if it amount not to that value, he may im 
a Conſultation. So vpon ſurmiſe made! 
the Chancerie, that the Kings Comieen 
ward hath done waſt, a writ ſhall got 
to the Eſchetor to certifie the King tn 
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d ſo in all other like caſes. 
z- Cerciorare ts remoue a recod out of 36. H. fl. 27. Ce. 
ourt of record into the Chancerte , for r. 20. 
record ſhall be remoued into the Com- 
n place, nor no enditement taken in the 
intrey into the Kings Bench imediatly 
any Certiorare, but firſt it muſk be certi- 
| into the Chancerie by a ſutmiſe, and 
n thence ſent into the Common place, 
ings Bench, at the caſe is, by a Hitti- 
_ every writ of error is a Certiorare 
ſelfe. 
To remoue ſuita out sf Tout Ba⸗ 
5, for a Necerdare, one, or ſuch like, ate 
jo other entent but onely to remooue 3, N . c.. 
ewhat into the Kings Court, and are in 
nature of a Certiorare. And vpon the re- 
aethe recordare or pone is determined, for 
plea ſhall not be holden vpon them, but 
the plaint that is remooued, and the 
pledges ſhall ſtand. And theſe may be 
hout ſhewing any cauſe in the mit, if 
remoue be at the Plaintifes later but 
without ſhewing good caule in the 
if itbe at the Defendants ſuite. As . N.3.44 
g to remoue a plea in a writofright tio 
that the Baylifeis heire to the land, or 
vpon him to maintaine the matter 
aue part of the land, or that the Te- 
it hath alledged baſtardy, or pleaded a 
ine plea , or ioyned the miſe yponthe _ 
nd aſſiſe, & e. being to remoue a plea in F#.N;3.70#. 
pleuin by plaint, to ſhew that the de. 
at auoweth for damage feaſant, — 
t 
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the Plaintife iuſtifieth byreaſonof c 
mon of paſture, which 1s a plea toud 
freehold,andrherefore ſhould notbe 
out writ. Ui 
. (Theſe are either to * pity 
wzit, oz by pla int without vit, ich 
ſozt are a Tolt and Pon. 
Tolt or To as is foʒ the plaintift, bun 
uer for the Tenant, to remodue a Int 
right out of the Lozds- Court in 
Countie.Conrt. And becauſe tis bei 
the plaintifes ſuite may bee without 
cauſe, therefor this clauſe;s put ite 
writ of righi patent. Ec niſ fecens wie 
faciat. Poneis to xe moue into | 
E.. 4 place in all other caſes; v (b) la 


A . n 97 in the caſe of a tit of tight robere 


In «imes. of ps. out of the Lords Court inte the Cou 
Hive. Court. As (o) writs of right removed 


(-) 7:0.8.69.m. the Countie Court by a Tot, (d) Is 
7 ; e. 2% Vicontiel writs in the Countie/Coungyep 
Coe in «pe. uins by Writ either (e) there ot H 
plex % Other. Cours Baron, Andallihieigdife 
—_— efpaftme. ly, (g) eithęrat the plaintiſes pt at the 
de fendants(qizeSovpan x GH ie f 

> EN 2,12, ſued in the County, if the defendantd 
(DF. N 2.77. . y my" 

- himſelfe franke, the Lord is driven t 
moue it by a gane. But a pone te re 
repleuin by wzit out of any other 
Baron then the Countie Court ca 
without chewing caule, though it be 

plaintifes ſuite, * ov 
Ok the lecond lozt are à F2cordare, © 
Accedas ad curiam. In both which ns 


the plaint ſhall be remoyed,(a) though (Fx. 8.44. 


be at iſſue. | 
cordare (b) ig to remoone plaints in (F. N B. 70. 
intte Courts. Euery (c) Writ of falſe (FN. 1. 18.4 
gement vpom a judgement giuen in the 
tie Court is a Recordane in it ſelfe. 
fecedas ad curia, is to remoue plaints in 1822 
pother Court Baron (e Euery Writ of (F. V. J. 18.4. 
e 5 ent vpon a iudgement giuen | 
any other Court Baron then the County 
hurt, is an Accedas ad curiam in it ſelfe. 
his alſo vpon good cauſe ſhewed in 
writ,lyeth foz the tenant to remone the NV. Br.4 6 
am a Wizit: of right out of the Lozds 
art immediatip into the Common 


5. Mittimustoſend a Recozd out ot the 
erte, whether being certified thither 
ore by a certiarare, or howlecuerelſe be- 
there, nta another C ourt of N ecoꝛd, to 
end they may proceed vpon it But the 
hancellour map ſend ſach a Recozd br 2. v 2g. 
owne hands, without any Alittimus, if 
dea ſe him. l F. N. B. 3.4, 
$. Procedendo to pzoceed in ſuits. As if 
Lord vpon a writ of tight ſued in his 
hurt wil not hold his Couit, the demaun- 
at may haue this writ vnto him, if a man 
iſe himſelfe to be eſſoyned of the Kings 
nice in any actiog where indeed he is not 
us ſeruice, the Plaintife or demaundant 
y haue this writ directed to the luſtices 


nmanding them to proceed, So here 
luſtices in any Court delay the 1 2 


FN 2.174 


5 
ö 
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the defendant, and will not give 


for him where they ought eo do is x 
tie 2 ſhall blind a — 


: n 


| 


to pꝛoe in the ſpiritaall Court; 
_—_ (wing there en nates berg 


,a$ for matters teſtame 
concerning matrimonie, &c. (gby a 


bition refrained to pzolecute heat 


Statutes. | 
24. C. 1. De conſultacione. A Conf 


tion to beawarded by the Chancillow | 


chiefe luſtice of the Kin ,ypon ſightof 
libell at the inſtance of the Plaintife. 


50. E. 3. cup. · Vpon a conſultations 
duely granted, the Eccleſiaftical ludgem 
proceed in the ſame cauſe notwith 
any other prohibition. So the rar 
libell be notenlargad, nor ot 


” 

7. It woꝛit of mainpzile to ſet at Wor 
one batiesble — (5A that is te 
ſufficient perſons te bee bound for him: 
ſuretie to anſwer the the action, wv 


ſpect of delivering kim into the ha 
his frendes the — is called Baile, | 


 reſpeR 'of their taking of him in 


mainpriſe. 
Sarh perſons vaileadie bes th 
are taken vpon a Capias cgiginall.* 


of Law: 


But not the defendant in (a) Jppeale of 
zapme.tf the Mapme der hapnons : noz 
he pzincipall tn an enditement, oz appeale 


e fel one, (c) noz the acteſſarie after at. 
inder ol the pztncips1,(4)noz any in high 


. where all be principals. 


Statutes. 
aWeſtm.r.Cap.rs5. Such as are accuſed 


of receit of felons of commandement , or 
force,or of aid in felonie done, and a man 


* Weppcaled by a pprouer, after the death ofthe 


er (if ke be no common theefe, ot de- 


med) ſhal be let out of priſon by a ſnrety. 


3 Recapti6 is foz him whoſe goods being 


vareyned befoze foz rent oz ſeruices, but 


not for dammage feſaunt : for there as oft 
as they are ſo found ypon ones land, it is 


ll lawful todiſtreyne them. For time 


8a new wrong, and a new treſpaſſe, art 
direpned againe foz the ſame thing, han 
plea in the Countie Court, 0z bes 

the juſtices. Though the firſt diſtreſſe 
were lawfull, and though the rent or ſer- 
uice were behind againe, or not: for by the 
irſt diſtreſſe he ſhall haue a Returne til he 
be ſatisſied ofall. And here the goods di- 
ſireyned , muſt be the ſame parties goods. 
Forif the Lord firſt di ed his tenant, 
and after the beaſts of a ſtraager, no Re- 
aption lyeth. But vpon a diſtreſſe of two 
mens firlt, and aßer of the beaſts of 
one, 


* 1 {> : 
8 a 
ty 1 9 2 A 


| 446 
(4) C. H. 7. I. e. 
(6)Weft 1.66.1 5. 
Stawſ.91.& 73 
In «ſ7 of the death 
of 4 man. 

c)Stenf ibid. 

4) Dry of court's 

fe. 


F. NI... 
Fis. bid. 


F.. 
Fi. ib. 72. 718 


2 & 
1 5 


Fit. ib 7a. 


ment, if he agree afterwardstoit,asbyioi 
ning with his ſeruant or Bailif when 
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one, itlye h for that one : ſo vpon ad 
ſtreſſe of beaſts which; a man hath u 
common with another, and after of ſuc 
beaſts as are his one alone. Alſohe tha 
taketh the ſecond diſtreſſe muſt. bee the 
ſame partic that diſtrained firſt:as if the 
Lord diſtrained firſt, and then his ſeruam 
or Bailife diſtreineth againe by his con, 
mandement, or without his commande. 


=, we = , r mA R << © 


pray in aid of him. Otherwiſe not, thou 
the Bailife make coniſance in his right: 
it may be he hath no notice of it , and te 
partie hath remedie againſt the baily byu 
action of Treſpaſſe. But this writliethnot 
after Nen ſuits in the repleuid;becauſether 
the plea is not hanging : hut before uon. 
rie in the Repleuin it doth, for theplainti 
in the recaption ma well count that ite 
defendant tooke th for — ſame yr 
And thatmmay make a good iſſue, h 

the inqueſt 9 — of welenough 
by the euidence ofthe parties. But on 
Repleuin ſued by plaint or writ ina Fr 
chiſe, and not before the ſherif or the king 
Iuſtices, no recaption lieth, though bebe 
diftrayned by the ſame partie againe , 

for the ſame cauſe, forthe King will not 
direct this wrirthat to the Sherife; But i 
the ſuit be rem before the luſtices' 
a-Pone ot Recordarb, therea Recaptionlie 
as well for a diſtreſſe before the ons ot li 
cordare as aſtetwards. Aud herethe ph 


A = & 0 ws > _ 


"EY FF 31 = & oe» e 
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the Lords Court, or in the — — 
the chan- 


"of Law: : 


rife ſhall recouer dammages for the ſecond 
taking onely , becauſe it is a contempt a- 
ainſt Law, for which the defendant ſhal 

fined if he be conuict before the juſtices, 
or amereed, if the conuiction be before the 
ſherife,but ſhall recouer no dammages for 
the taking nor the detaining of the beaſts; 
And therefore here the defendant ſhall not 
make auowric,as he ſhouldin a Repleuin, 
but onely may iuſtifie the taking, as in an 
action of Treſpaſſe. 


A Wzit De magna aa eligenda to the 
pe rile, to ſummon 1 to choſe n 
the grand Alliſe, when the mile is toyurd 
thereupon in a wzit of Right. 

And this is a mere tudiciall Wzit ifſgs 
ing out of the Common place when the 
pies hangeth there. But when the plea is in 


then it is an originall writ out of 
cerie. 


ro A CertificateDe ie bpon a berdict 7. f. cu. 
giuen in an aſſiſe that is no perfect , whe- 
ther not well examined by the Iuſtiees , or 
not fully inquired of by the Iurie, ts bing 
in the lame Jurozs to give a moze perfec 
one. And this muſt be ſued in che ſame cou- 
tie here theaſſiſe was ſucd, and may bee x, N. 7,18 
as well before other juſtices, as thoſe that 
wok the aſſiſe: ifthe kings Bench, or com- 
mon place be in the countie where the Aſ- 


ued there. 


ſiſe paſſed, chẽ this writ _ be ſi 
8 


Vi. ibid a. 


F. NB. 7 TE. 


2.£1.D3.,173- 


2. El ib. 


(4) 1. E. 4. 9. 
88 


F. NI 16; C 


Od N.'B, 306. 
O N. 2. 28. 


Gel N. 2 30. 
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And beſide the writ it ſelfe directed to the 
ſherife , the Iuſtices muſt haue a 
made vnto thera atin the aſſiſe it ſelfe, 
11 Proprietate Probanda unto the be. 
rife to inquire whether the pzoperty det ty 
the plaintif oꝛ def:udant, when vyon are. 


Dccondly 
_ the pzohibition it ſeife ts in hen 
8 Dummons. And after that, the proces is 
anatachment and diſtreſſe. Soincuerie 
writ which is vpon a prohibition broken, 
as a quare non admiſit, quare incumbranit:ior 
euery breach of a prohibitis is acontempt 
init felfe. _—_ 

DOfthts ſozt are 

I Pzohibitions to reftraſne the party 
gun an infertsz court, that ought 
not to hald plea of it: as in the ſpiritual 
court,for(a) any plea that cuncerneth not 
matrimonie & wille, as for goods or debm, 
&c. and (b) though it be of matters fer 
which the plaintifs haue no remedy by the 
2 „ a8 of a — broken 
wi pecialtie, or debt, ic. agai 
cutore vpon a ſimple Contract made by 
their  Teſtatour ., Or Pro leſume fun 


| 


diſpenſation, or n 


but the ri 
part of 


F LAW. 
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in an action of debt ypon a ſimple contract 19.8.6 
and ſworne falſely. So if the Baylifein a 2/4 N.. 31. 


Court baron hold plea of matter a 
the detendant may haue a prohibition. 
And theſe prohibitions may be directed to 
the Iudge himſelf, not to hold plea in thoſe 
caſes, as well as to the Sherife, toreſtraine 
the partie froni ſuing. 

uch a pzohivition is an 1xd;cauie fog 
the Defendants patron when the right of 
guoswſon of ony part of ones tpthes is in 
demaund in the ſpiritual Court, detweene 
two Clarkes claiming from feuer all pa- 
trons. So as the Indicanit is alwayes be- 
tweene foure perſons, whereof two are pa- 
trons, and the other two Clarkes. One clai- 
ming to hold of the auowſon of one pa- 
tron, the other of the other patron, for an a- 
uo ſon being a lay hereditament , where- 

ſocuer the patronage ſhould come in que · 

ſion the Common Law is todecide it;But 

where that is not to come in queſtion, the 

ſpiritual court ſhal decide it, hy ſuit in that 

Court called ſpoliation. As a perſon accep- 


auf another benefice, or created a Biſhop, 
an 


hauing a diſpenſation to keepe his 


perſonage,ſhall haue a ſpoliation in Court 
Chriſtian a 


gainſt another Incumbent pre- 


ſented by thepatron, and then ſhall come 
in debate whether they haue pluralitic or 


dugh it bee 

t of the twenticth or thirtieth 

that is in dema 
Gg 3 


0. | 
And this Indicavit lyeth th 


exLs. 


und, for at the 


F. XI. 7%, 


13· B. 413. 


Fit. N. 36. 


18. H.. 28. 
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Common Law the Court Chriſtian had ng 
nes to hold plea of any, part of difmez, 
uta prohibition lay till the Statute of 
weſtm. 2. caÞ.5. which will haue an Ind 
cant to be of tythes to the value of the 
fourth part of the Church at the leaſt. Bu 
before that, it might haue beene of the xx, 
part, and the patron thereupon might had 
a writ of right, wherupon at the Common 
law there was a writ of the anowſon of the” 
tythes of y.acres or x. acres,or oneacre, But 
now ſince by the ſame Statute an Indicazit 
ſhall not be granted of leſſe then the fourth 
part, therefore there is a writ of the auow- 
ſon of the tythes of the fourth or third pan. 
But at the Common Law there was 10 

ſuch writ, | | 


Statutes: 


weft 2.cap 5.When the Parſon of any 
Church is diſturbed to demand tythes in 
the next pariſh by a writ of Iadicauit, the 
patron of the parſon ſo diſturbed ſhall haue 
a writ to demand the auowſon of thole 
tythes. And after the plea deraignedin the 
Kings Court , then it ſhall proceed in the 
Court Chriſtica, . 
"18.E.z cap.7. proclero g; cap. 47. Writs 
of Scare facias to anſwer of difmes in 
Obancerie, and to ſhew why ſuch diſme 
. ought not tobe reſtored the demanndants 
ſhall not from henceforth be granted. 54. 
uing the Kings rightas hee and his 22 


ſtors were mw to haue 
2. J S«y'1ſedeas to ſtay any further po- 

ceeding in the ſuite. As if a writ of treſpaſſe . 795. 

vi + armis be brought in a Court Baron, if = 
na writ of right cloſe brought in anti- 

ent demeſne, the demaundant and tenant 

put themſelues ypon the grand aſſiſe, or the 

Tenant vouch a forreyner,or plea a forrein 

plea which cannot be tried there, if a Clark | 

of the Chancerie or any of the ſeruants of F. N. . cu 

the Chancellor,or Lord keeper of the great 

ſeale bee ſued in any other place for a treſ- 

paſſe, or other matter. 

Of this nature are, a w2it of peace foz 

the Tenant vpon a wzit of right bzonght 

inthe Loꝛds Coure,bouchtng one to war» „ - z vouch 26g 

rantie out ofthe power of that Cont, We „F.. 4 45. 

call ita forreine voucher, oz fopning the | 

mile vpon the grand aſſiſe to haue the mas- . % 

ter re lpited till the Jaſtices in Eper come 

thither. which it he bzing not at the next 

Court dap, after ſuch voucher or miſe ioy- 

ned, he loleth his teuanc ie, the reaſon is, be- 

cauſe the Lord cannot make a grand aſſiſe * 

to come · Zut ifhatraile be ioyned,that nal! 

de determined there, and after ſuch a writ 

brought the plea may proceed by leaue of 

the Iuſtices. As if the vouchee come before 

them and enter into warrantie, they may 

award that he ſhall go to the Court of the 

Lord and there warrant to the partic that 

vouched him, and aſſigne a day certaine of 

the Court, and alſo giue lcaucand power to 

the Lord to hold his Court. 

Gg 3 De 


N,. 13. g. 


13. C. 34. 
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De libertate probanda foz the 
vpon a Nativo babendo ſued in i Conn | , 
+ claiming to be franke tat | 
iourne the ples befoze the J. ir 
And therefore muſt be brought beforeany 
ene deliucred by the Lord to the Sherifeta 
removeit. And this is a Superſe dea tothe 
Lord not to proceed til the "ay of adioum- 
pit nor to ceiſe the villein tillthe plea dif 
euſſed. 1 


Statutes. 


25 E.3.cap.18. The Lord may ſeiſetbe 
bodie of his villein , notwithſtanding thy 
a Writ De libertate probanda be hangi 

Idemptitate nominis fog one moleſted 
ſuite againſt another of the ſame name. 4. 
if he be taken by a Capias or Exigent awiits 
ded againſt the other, or diſtreined by n- 
ceſſe out of the Exchequer. And this Whit 
ſhall be cither to the Eſcheator or Sherife 
according as he is vexed,or his an 
by either of them, to ſurceaſcagaiaſt i 
or againſt his goods. tate. 

3. Pꝛotections cum clanſuls volumus hi 
the King in reſpc& ol the Defendaut wa 
in his ſerntce take th him, for the plain 
can neuer haue a protection for him, va 
leſſe it be in ſpeciall cauſes where the plain. 
tife doth become defendant,tnto his pzott- 
hos foz one peare to bee free from 

8. 95 


wits 


ne 


FLA vv. 


axzzits of dower, Qaare impedi!, afſifes 
nouell diſſerſin, and pleas brfoze 
6 re cepted — 


ſices in Exer axe iti | 
ſhall foz that time ſane all defanity. So ac 


ypon a protection (caft in a plea perſoneiſj 


it the Ni in, and repealedat the day in 
Banke, yet the enqueſt ſhall not be taken 
by default, for the default vas once faned, 
Otherwiſe it is of a protection difaflowed 
it the day in Banke. And a men mayer 
cuſe his default at a Grand capegor peu cape 
by caſting of a protection. But a protection 
can indureno longer then for one yeare, for 
otherwiſe it might bee for xx. xxx. or C. 
yeares, and by the ſame reaſon fora thou- 
land yeares,which were a great inconueni- 
enceand diſherifon to the partie. But a pro- 
tection for one yeare ĩs not fo, forafterrhe 
yeareended he may haue a reſummons and 
proceed in his ſuite: yet the King after the 
firſt yeare ended may take him againe imo 


his protection for another ycare, though it 


be ſpace of ten or twentie yeares together, 
for in that caſe appeareth at the firſt no 
miſchiefe nor inconuenience, as there doth 
when he taketh him into his protection for 


ſo many yeares at once. 
Statutes. 
;.E 3-cap.7. No protection ſhall be al- 


in writs of Attaint. ; 
This kind of pꝛotectton id den ne. Fr#- 


11 
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GUN. A t. 
39. H. . 


31. 6.10. 


Niet N. 1 29.6. 


1H. s. 38. 
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F N 8, 39.0. 


* © a „„ „4 


— — — 2 — . — 5 


| Motection quia in priſona, when 
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pond ſea in the Kings buſineſſe. 

Protei9 quia mor atur, when he ltayeth 
there about it. — — is thy 
beyond Dea in the Kings warres hee 
there taken and detained in pꝛiſon The 
ing or ſtaying about the Kings buſineſſoi 
the marches of Scotland, or ſuch likepla- 
ces is counted as beyond Sca. But a protes. 
ction guia moratur ſuper altum mare, is not 

ood, for it cannot bee entended that hee 
ak abide there. 


Statutes. 


13. Bit. 2. cap.6. A protection inreſpes 
of going beyond Sea diſallowed 4 
be in voyage Royall, or buſineſſe o — 
Realme) where it beareth date after the 
commenced. And the Lord Chancellout 
hath authoritie to repeale it, if he go not in 
conuenient time, hen he returne 


2 Dtatute of pꝛotectiun, 5. E. . Auer 
ment is giuen againſt petition for the kings 
ſcruice, ts 1" 


r.Vic.2.cap.$. Protection (vl) not 
allowable for viQuall taken or brought vp- 
on the voyage or ſeruice, whercof the pro 
tection maketh mention; nor in treſpaſſet 
and other contracts made after the date of 
the ame protection. { 
up; Prerogaiime: 


+ 


of Law.'- 
Prerogatine. 


Mee dat ror 
, other cred! 

(ae or atreſt kim, till the Ring bec 5 ed, 
which is alſo a protection cum tlauſa voly- 


Statutes. 


25. E.;. cap rg. A Creditor ſhall haue 
an action and judgement againſt the kings 
debtor, notwithſtanding ſuch a protection. 
But not execution, vnleſſe he take ypon him 
to pay the king, & then he ſhall haue judges» 
ment and execution of both debts, as well 
ofthat due to the King as to himſelfe. 

De may alſo by a Wit called Warrantia 
liei, rehearſing that one which ſhould ap⸗ 
peare in pꝛoper perſon, whether it hee the 
plaintife or de ſendant, is in his ſeruice, wil 
that ka one day no default be recozded bp- 
on him So as if the tenant in a prætipe quod 
reddat make default at the grand Cape , or 
fetit cape: yet before ludgement vpon that 
default, the King by his writ may make 
chat it ſhal not hurt him. And this ſtandeth 
with reaſon, becauſe euery man is bound to 
ſerue the King in his affaires. Neither is it 
material whether he be in the Kings ſeruice 
or not, when the King cerrificth that he is: 
for ir ſeemeth by the words of the vit, that 
the King by his prerogatiue may for, one 
day warrant his default. And this writ can 
not be granted bur by the king himſelte. 
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that the ordenatie may grant to exquirt 
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4. Eſſoyne de mais lefti,i8 a wait to un 
rant an eſſoyne of lying ſicke a bed tu y 
the Tenant in a wzit of right: Comm 
ding foure Knights to ſee him, end the hn 
liche to giue him dap at the end of the en 
and the day fozſo long adiournment is iz 
that eſſoine. 


/ 
Statutes, 


areſth 2. cap. 17. In an Eſſoine Dem. 
ls lefli the demaundant may auerte by er 
queſt, that the Tenant is not ſicke, norin 
ſuch plight but that hee may come before 
the Tuſtices. Such an eſſoĩne ſhall not yen 
a writ of right betweene two claiming ij 
enedeſcent. 
5 ANe admittas tos either partie, plai 
tife or defendant, ina quare impedu, ny a 
of darrein preſeatment to the oꝛd marin 
to admit the others Clarke till the man 
be diſcuſſed. I ws. 
And this muſt be lued within 6.monetht 
and not after, for after the ſixe monethert 
is lawfull for the ordenarie to preſent by 
la ps, but being ſued within the 1x month 
the ordenarie may neither himſelfe(b)co: 
hte within ſix moneths (but afterwards 
laps he may) rag Zens the others' 
at any time, (d) t it be after the ſur 
moneths, and though it be found for hin 
by a Ire patronatas, which is a comm 


01 
m 
le 
8 


who is the right patron. 
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6, Þquere incumbrauit fo; him that fa» F NI, 48. 
eth a Ne admiitas,and after recourrethin a 
e inpedit, or aſſiſe of dartein preſents 
ment, though it be after the ſixe monethes, 
but before recouerie no quere incumbrauit 
eth againlt the ozdenarte toz incoming 
the Church, contratie to the xe adm tas. 
But of a collation or admittaace beforea F. N... 6. 
ne admittas ſued, no quare incumbrauit (but . 
onely a quare impedit) lyeth, for the ordina · 
tie can haue no notice till the nt admitias. 
But no ne admittas, nor quare incumbranit 
lieth in a writ of ght of auow ion, though *-*L3-48 7. 
the Church become void hanging the writ, 
and the Biſhop dn encomber it, for the de- 
maundant there ſhall not recouer the pre- 
ſentment but the auowſon. And ifhe haue 


Go 
b. 
in 
re 
n 
| 


"Þf titleto preſent, hee may preſent, and vpon 

liſturbance haue a quare umpe dit. 

4 —̃ —T— —— — . —ʒ—ͥl 

| CHAP. 45. 

N 

| Of. ludgementi. 

| 10. Cl. Dy. 36... 

ö The 0 

| x Tudg ement (al be 

: — 
Upon Judgement again} the 9-7 ines. 


in a petition, hee is pzelently qne off, for by the 
ont of And therforecuery * —— 
ment is ———— — - E. z.Se 
(maine Jn a watt of right the „ 
after (Cue ſoyned ts linall on either lide, 7" £ 


not 


(e)F N.B.6. 
3. Cu Dy zol. 
OF. N B. 6. 
(e 26. H. 8.8. 
F. V. B.; I. 4. 


Dr, fan. recs. 41, 
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wot onely when it paſſeth by verdi&, or 
vanquiſhing of the others Champion but 
where the demandant is ſe) von ſuit, or the 
d) Tenant maketh default, or the ſe) vou 
chee after ſuch an iſſue ioyned by him, de 
parteth in deſpite of the Court, &c, 


Prero gatiue. 


Againſt the King Judgement is net l. 
nal, but is alwayes with a Salus iure Ni. 
Becouertes in 8 zit of right bind al 
ſtrangers not claiming Þithin the peare, 
As being ſuffered by a diſſeiſor, it bindeth 


the diſſeiſee by his non — 
life luſtering a wongfull recouerie, it 
pzetudice his right that hath the tuen. 


tance, though he be pꝛayed in aid and nuke 
default. for no aide prayer 1s there necells- 


rie, in as much as the other being tenant of 
the frechold , a recouerie is good againlt 
him But that alter the death of Ten 
foz life, hee may fallifie it by action of 4 
terminum qui preteryt,or writ. of right w 

we call falſifying of recoueries. But he can. 
not enter, (a) neither can leſſee for yeares2t 
the Common Law falſifie for hauing but 
a Chattell deriued out of a freehold , there 
is no reaſon hee ſhould falſiſie a recoueric 
which draweth the fee ſimple out of the 
leſſor. Alſo the preſent eſtate vpon which 
the leaſe depends beingdeſtroyed, the leaſe 
muſt needs beextinct. . l 


$74 toter. 


"7 © 8. 8 


nd . w 


CCC _—_ T7 "oO A re FJ. . 


0 eſther tothe Ring oz fo 4 
a the nature of a Judgement, 


of L Aw. 


Statutes. 


14 Eltz cap. 8. Euerie fraudulent reco- 
verie againſt any Tenant for life, or where- 
upon any tenant for life , or hee that hath 
right to eſtate for life is youched, ſhall bee 
yoid againſt him in thereuerſion, or in the 
remainder, vnlefle it be by his owne affent 
appearing by record. 


21.D.8.cap 15. Termors for yeares or in 
x execution of Statute ſtaple,Statute Mare 
caaut,or Elegit,may falſific recoueries one- 
lr fortheir owne Terme in ſuch ſort as Te- 
aants of the freehold, neither partie nor pri- 
ue to the recouerie might at the Common 
Law. 


In a Wzit of dower by gardein in ſoc⸗ 
"ge againſt gardein by Knight ſeruice, ſhe 
hall at his pzaper bee adindged to endow 
lelte wholly of the land tn ſoccage. And 


thisis called Dower de la plus beale.But ſuch 


ower ſhall not bee where the woman is 


pardein en fait by knight ſeruice,nor where 
all the hasbands lands were holden in ſoc- 


age, and ſheebrings her writ of dowera- 


inſt the heire : nor where ſhe brings it a- 
rainſt her husbands feoffee with warranty, 


or he may vouch the heire 


I debt acknowledged in Court of Re- 


and called a 
KVecog- 


ett. 


— uy a 1 
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Recogniſance. And therefore ſuch amm i 
acknowledged by an infant, cannot bees, Mt 
uoided but _— his nonage onely, Au Mt 
(4) fine by writ oferrora(b)R | 
Srarute, or ſuch like, by an Audit gu 
for it ſhall be tried by intpectiou of te 
Court, whether hee were within age, & 
no. 29 


In appenles ot (c)mapme, 
02 appeales of (d) ſelonte, the 


not be competled to anſwer til ae ſm 


(c) ett the minctpalu, by verdict pu i 


or though it be by taking him to din C d 
gie, or abinration So as if the ptincpalli Apis 


(gh or haue his (g) pardon before, or i 
men be endited, one as ptincipall, theo 
as acceſſarie, and the principal ber a. 
wards attainted of another felonie all 
hanged: the acceſſarie ſhall be diſcharge 
And (i) if one of the principals bee not a 
tainted, the Acceſſarie ſhall not recaueri 
mages againſt the Abetror, for heiꝭ n 
gitimo mud acguietatm. But in caſe ofhig 
Treaſon all offendors are accounted pn 
cipals, and there is no acceſſatie at all. 
He that cs oz by pollibilitie mop bo a 
in ozders, for one being within orden W 4 
he ſhewthem , or the ordenarie certiſe 
much) ſhall haue his Clergie, whethe! 
can trade or no. Otherwiſe he muſt be ab) 
to reade a verſe, nameip, a Deac 
leaf, may haue the benefit of his Cir 
que him either from Tudgement when 
Clerꝑie is pra yed beforc; or from cxecut 


a 3 
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if it be prayed after, if he be found | 
by verdi t h)or his owne (x) confeſſion either (k)S1em.r 38. 4. 
xefore the Coroner , or the Iuſtices of am | 

felonp,wyere life oꝛ member is to be 
}, be it ypon an enditement or appeale, 
t ¶ not for killing a man by misfortune, 
r ſe deſendendo, nor yet for petie Larceny , 04 12 
or in theſe caſes he is not to haue Iudge- 
nent of life or member. No more in caſe of 
igh Treaſon, or petie 2 2 ſuch a 
m) Clarke might indeed by the antient 
Law haue had his Clergic before hee were IR 
ndited But now he ſhall not haueit vpon n 
is arraignment, vnleſſe he plead to the ſe- 
nie ws. be found guiltie: for orherwilſe he 
ould loſe his goods by an enqueſt of of. 
ce, to which he could haue no challenge 
be may haue to this. But yet hee may 
aiue this benefit and pray his booke after 
jeenqueſt, and before their comming 
acke. In which caſe notwithſtanding, the 
dict afterwards ſhall be taken And that 
in ſauoyem vitæ: becauſe if the Iurie find 
im not guiltie, he ſhall be charged. Ind 
is poſlihilitte (there beeing no other im 
amen) as if it bea 7 
iy med man, al be tried —— 
nd — the ordenarie challenge 
im, where he readeth not as a Clarke, he 
hall be Gned and the pattie hanged. Ox if 1 
refuſe him when hee doth reade asa gE,4.28. 
luxe, the ordenarie ſhal be ſined and the 
tie diſcharged, for the Court are Judges | 
his reading. And the ardenaric —— 


S 
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Stam. 138. 6. 


Stab. 138. 
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onely to challenge him for his Clem 
the entrie is, Legit vt (lericnsides ty 


ordinario, by his ableneſſe to reade 


though he cannot reade without f 

But if he can reade but here a word & th 

a word,and no three words togethe, 

whether that be ſufficient. Wy 

Clergie is the deiinering of bin to th 

oꝛdenarie to be kept in pꝛ iſon. | 
It it bee befoze Judgement, in a 


caſe we call him a Clarke conuict, 


be tried there by a Jurie of 5 | 
0 


therefoze pnrging himleike 


large. Therefore is a writ to command 
ordinarieto admit him to his 
Not purging himſelfe , but war 
culpable bp thoſe Clarkes, he ſhall be 
degraded. 
But vpon an appeale of Robherie, 7 
ſuch like, no purgation ſhall bes am 
The reaſon ſeemeth becauſe then theplis 
tife in the appeale ſhould recouer his g 
without cauſe, when by the purgaton ! 
did appeare that the other was not 


the felonie. 
— allot anſlies 


np offence committed beloze. 


Prerogati uc. 


2 Clarke conuict fozfeiteth his d 
0: And ſhall neuer haue reſiit 


though he make purgation. Nelles 
be ginentothe King ofthe time bet! 


0 


„ 3 MH: ns 4 A Acc  - a 
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partie make purgation. It᷑ the Clergie be 

after Judgement, in which caſe wee call 316 
him a Clarke attaint , hee ſhall remaine in 
perpetuall pʒiſon. 


Statutes. 
25.H. 8 cap. z. Rcauined. 5. E. s cap. 10. 


One arraigned vpon an enditement of pety 
Treaſon, wilfull burning of houſes, mur- 
der, robb erie, or other felonie, according to 
the meaning of the ſame Statute, if he ſtand 
mute of malice, or froward of mind, or chal» 
lenge peremptorily aboue xx. or will not di- 
rectly anſwer,ſhall loſe his Clergie,in ſuch 
manner as hee ſhould if vpon the arraign- 
ment he had beene found guiltie. 


25. E. 3. pro citra, cup. 4. Conulct of pety 
Treaſon ſhall haue it. | 


18. Eliz-cap. s. None in felonious Rape, 
Nauiſhment, nor Burglarie. 

18. En cap. s. None in carnall abuſing a 
woman within ten yeares of age. 

25.H.8.cap.s. 3. Ez. cap-17. None in 
Buggeric. | 

5.E.6.c8p.9. None for him thatrobbeth 
any perſon in any part of his dwelling 
houſe, booth, or Tent, in any Faire or Mar- 
ket, himſelſe, his wife, children, or ſeruants 


Yh 


, 
then beeing th within the precinct 
1 i 1 
g orawake. 
. 
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4+x 5.Ph.# Ma. cap. 4. None for him 
that maliciouſly commandeth or hireth 3. 
ny to commit petic Treaſon,or wilful mur- 
der, or robber ie, in any dwelling houſe,orin 
or ncere any high way, or within the mar. 
ches of England againſt Scotland; or wil. 
fully to burne any dwelling houſe, or any 
part thereof, or any Barne having corne 
therein. 


256.8 esp. 4 5. E. s. cap. 10. He that 
doth a robbcric or burglarie in one Coun- 
tie, and is taken with the goods ſo robhed 
or ſtolne, in another Countie, ſhall loſe his 
Clergic there, as he ſhould-doe where the 
robberic ot burglarie was committed. 


40 7 cap. 13. 1. G. s cap 12. Grantable 
but once to one perſon, except he be within 
orders. 

4. . cap. 13. He that asketh his Clergy 
the ſecond time ſhall at a day certaine 
bring his letters of order, or a certificate. 


4.7. cap 13 · He that hath his Clergie 
ſhall be marked inthe hand, with an M. if 
he were conui& of murder, with a T. ifhe 
were conuitt of other felonie. | 


' TE .6cap.rs. Lords of the Parliament 


in all caſes where Clergie lyeth at the cam. 

mon Law, or is reſtrained by Statute, ſhall 

Ypon his prayer bee adiudged as a Clarke 

conuict, though he cannot reade. en 
8s. 


of LAvv. 
$. Eltz. ca. 4.71 8. Eltz. ca 7. After purga- 


tion he ſhall be put to anſwer to any ſuch 
offence (committed before his admiſſion to 
the Clergie) whereupon Clergie is not al- 
lowable , and whereof hee was not before 
endited and acquited, conuicted or attain- 
ted, or pardoned, and ſhall be demeaned in 
all things, as if he had ncuer beene admit. 
ted to his Clergie. 
18. Eltz. cap 7. He that is allowed Cler- 

ge ſhall not be deliuered to the ordenarie, 

at after burning in the hand ſhall be de- 
livered forthwith by the Iuſticesout of pri- 
ſon : yet for further cotrection, they may 
detaine him in priſon , ſo that it be not a 
boue a yeare, 
Outlawzy is a Judgement, which in 
caſe of criminall offences wee call an At» 
ta inder in it felfe. So as hee which is endi- 
ted of treſpaſſe and outlawed ſhall pay a 
fine, he which is outlawed for felonie, for- 
feiteth his lands and goods: and this fine 
and forfeiture remaincth, though hee pur- 
chaſe a Charter of pardon afterwards. And 
there isa writof Eſchete of land for felony, 

o qua vt lagatus fut. 
7 Do is —— Attainderin it ſelf 
(and (a) that the ſtrongeſt that can be be- 
ing by his owne confeſſion) anda (b) for- (<) 
feitute of his lands. And there is a wit of 
Eſchete of land for felonie, pro gue abiura- 


nit regwan. And therefore (c) bethatis han= (E415 


ged vpon Iudgementagiinſt him, and be- 


commeth aliuc againe, cannotabiure (but 
Hh aa 


Stan. 13 3,0+ 
(5) 4.£5,PL 263, 
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an abiuration in that caſe is in eſcape) for 
one cannot haue two Iudgements for ons 
offence. | 

The ofkendoz vpon a pzeſentment in the 
Leet oz ſherifes turne ſhall de amerced, 

The defendant in an appeale of 

being acquited ſhall haue ludgement alſo 
to reconer damages againlt the Plaintife, 
And if the plaintife be not ſufficient, then 
Common Law and common reaſon will 
that hee recouer his damages againſt thoſe 
that procured or abetted the -plaintife to 
purſue the appeale. But theſe damageya» 
gainſt the procurers or abettors were to be 
recouered at the Common Law onely, by 
writ originall,that is toſay,by writof eon- 
ſpiracie, and not otherwiſe. 


Statutes. 


a 


© Man. OS” * 


% 


of Lavy: 


"CHA. 0605: 
Of Iudiciall Writs to execute 
Indgements, 


Heſe Iudgements haue their Iudi- 
call writs belonging to them, both 
meere ludiciall writs, for the execu- 
tion of them, and new originals in 
the nature of [udiciall writs, to vn» 
do ſome matters concerning ludgements. 
Meere Judic tall wzits in reall 0z per- 
ſonail actions, are either ſuch as lye onetp 
within the peare and dap after the Judgee 
ment rendzed, oz 4 Scirefacias- 


Thole of the fi rſt ſoze are betweene the 1 4..5.15.19- 
parties to the reconerie, for otherwiſe 15-#7-5- 


though it be within the yeare, he that reco- 
uereth is driuen to his /cire facies, as if it be 
for debt or dammages recouered againſt a 


35. E. 1 Caro fas. 


fem ſole, whoafterwards taketh a huſ- 77. 
band, or by or a gainſt ones predeceſſour or 15 H. i. 


Teſtator, and in the ſame Court Where the 


was, for if the record ofarecoucry 


inan aſſiſe of nouell diſſeiſin bee remoued 


within the yeare into the Chancerie by 2 
certiorare, and from thence to the Com- 
mon place by a Atittimus, of remoued by 
writ of error out of the Common place in 
to the K. Bench, & the ludgement affirmed 
within the yeare, yet the partie is driven to 
a ſcire ſatias. So if a fine executory he temo · 

Hh 3 ued 


The fourth Boule 


ued out of the Comon place into the Tre, 
ſurie, and comeback by Certzorare and qui. 
timus , within the yeare no execution ſhall 
be by an habere ſacias ſeijinam,but by a Scire 
facias onely. But although the Iudges of 
the Common place ſhould all dye within 
a yeare after their, iudgement, and 
Iuſtices be choſen, yet in that caſe executi- 
on might bee well enough without a ſche 
facimsfor it remaineth ſtill the ſame Court, 
or if the Juſtices in Eyer come into the 
Countie, here one hath recouercd before 
the Iuſtices of Aſſiſe, they may award exe 
cution by a Scire ſaciat within the yeare. 

Ol this kind are vpon recouerie in recall 
02 mixt acttons. | | 

Habere facias ſei ſinam to put him inpol- 

F. XB. 6% feſlion vpon a freehold reconered, in ana 
liſe, precipe quod reddat, & c. 

Habere ficias poſſeſſionem, vpon 8 Terme 
fo; mow reconered, as in an Ziectiant fir- 
me,oc, 

F. NB. 38.0. 7 f.. A wit to the Wichop to admit ones 
Clarke vpon a 4. ex recoueredina 
Qvare impedit, or aſſiſe of darrein preſent 
ment: If the ſuit be againſt the Biſhop him- 
ſelfe, then this writ may be to the ſame i. 
ſhop, or tothe Metropolitan at the parti 
—_— F | 
hole vpon s recouerp in perſonal 
29.1 Cn. Actions, ate ełkł wo kozts, either to hane ex- 
3% M hartem ecntion of the pzofits of his land t Chat: 
teld, oʒ a Capias ad ſatisfaciendum. 
But ia Court Barons amr 


of L AW. 


partte be ſatisfied: for they haue no power 
to ſell or deliuer the diſtreſſe to the partie, 
8 doth any execution by the body lye 
In thoſe of the firſt ſozt execution (hall 
be of anp (a) land which the partie had dap 
ofthe Judgement rendzed , but foz (b) 
ch-*telg (thoughtt be (c) leaſes foz yeores) 
v iy thoſe which he had dap of the execu- 


| tionſged. (d) So as if he ſell his goods bong 


47¹ 


onelp by diſtree, and umpounding till the 4. N. c. 15. 


22 Pe. 1 


(s) Ol N,B.r6y. 
42+-E.3.1 
2H. 4. 14- 
(6)j014R Albi 
2H. 4 bed. 

e 24 El. 


fae, after ludgement, and before the writ of (HO 


Exccution ſued forth, thoſe goods are not 
lyable to the execution: or if a writ of exe- 
cution be ſued forth , and neuer returned, 
and after the defendant alien his goods, 
and then the Plaintife purchaſeth another 
writ which is returned, yet execution fall 
not be of thoſe goods, for writs which ne- 
uer are . are not of record, nor of 2 
ny force at al. But an alienation made aſſer 
the Teſte of that ſecond writ had beene no- 


thing worth. 

Or this kind are effi facias, and d Le. 
uari facias. Fierifeccas/to lente execution of 
his goods and Chattels oneip. Lenari faciar 
to leuie execution of the pzofits of his land 
aud Chattcls. The forme is, Predifie pecu- 
niam de terris e eatallis prediffi(the defen- 
dant) leuari facias, Ita quod ea babeas in ett 
tali die prefat. (the Plaintife) deliberand. 
And this hauing words that he ſhall leuie 
the money of his lands and chattels, it ſee» 


meth that the Sherife may take the rents 
H 4 * 


$i 
1. N 7 4410 
GUN, 165. 
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payable by the Tenants inexecution of the 
debt, but not to ſeiſe the land, and deliuer it 
to the partie. 


Statutes. 


Meſt. 2. cap. 18. He that recouereth debt 
or damages in the Kings Court may at his 
choiſe haue a ſeirt faciat of the land and 
chattels of the debtor, or a writ for the ſhe 
rife to deliuer him all the Chattels of the 
debtor (except oxen and plow beaſts) and 
the moitie of his land by a rcaſonable ex- 
tent till the debt be leuied. And if he bee 
eiected out of the land, he ſhall haue anab 
ſiſe : and afterwards a writ of rediſſeiſin if 
need be. 


11. G. 1. Stat Acton Burnel. A debt a6 
knowledged to a Merchant, before the 
Maior of London, Torke, or Briſtow, or be- 
fore a Maior or Clarke (appointed by the 
King thereunto) ſhall be enrolled. And if 
it be not paicd at the day, the debtors moue- 
ables ſhall be priſed and ſold in ſatisfaction 
by the Maior, if he haue any within his iu- 
riſdiction, elſe by writ out of the Chancery 
2 a Certificate of the Recogniſancethi- 

er. Thepriſors to take them of the price if 
they priſe too highʒif they haue not moucs 
ables ſufficient, then he ſhall be impriſoned 
til, &. The like proceſſe againſt pledges, in 
default of ſufficicat moueables of the prite 
cipall. 

13.6. 


= >2*SETFfEzES 


mom a 4 & 


. 


' ff Law. 


13. E. 1. Dtak, De wercatoribus. A debt 
acknowledged to a Merchant before the 
Maior of London, or chiefe Wardein of /a 
Towne, which the King ſhall appoint, or 
other ſufficient men when they cannot at- 
tend, and before a Clarke which the King 
ſhall aſſigne, ſhall be enrolled, and if it be 
not payed at theday, thedebtor if he be a 
lay man ſhall be impriſoned by the Maior 
till,&c. if hebewickin their power, elſe by 
writout of the Chancerie vpon Certificate 
of a Recogniſance thither. And if he agree 
with theereditor within a quarter of a yeare 
after. then al the lands which were the deb» 
tors, day of the Recogniſance made, and ale 
ſo his goods,ſhall be deliuered to the credi- 
tors vpon a reaſonable extent. And of theſe 
lands ſo delivered, the coniſee being ouſted, 
ſhall haue an aſſiſe or rediflciſin- 

The writs out ofthe Chancerie ſhall be 
returnable before the Tuſtices of either 
Bench, and vpon a Nen eft invents returned 
or that he is a Clarke, writs to all the ſhe- 
rifes where he hath lands or goods,ſhall go 
forth to deliuer the ſame vpon reaſonable 
extent, and to what ſherifehce will totake 
Teile 0 be againſt the pled 

The like al be agai pled- 
ges if the money be not paied at the day. 

If the debtor or pledges dye, the creditor 
ſhall haue execution vpon the lands of the 
hare 0 his full 8 Mai of th Staple 

27.E.3.cap.9. The Maior ot the Sta 
Chal —— of debt before . 
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ſelfe and the Conſtables of the Staple, 
whereupon default of paiment being made 
thedebtors body ſhall be impriſoned , and 
his goods ſold in ſatisfaction (if they bee 
within the Staple) elſe ypona Certificatein 
the Chancerie, a Writ ſhall goc out from 
thence to impriſon their bodies, and ſeiſe 
their lands and goods which ſhall be retut- 
ned in the Chancerie, and execution there» 
upon in all reſpects as in the Statute Mer. 
chant. Sauc that the debitor ſhall haue no 
aduantageof the quarter of a yeare, 


5. H. 4 cap. 12. A Statute beeing once 
ſhewed in the Common place, and the pto- 
ceſſe afterwards diſcontinued, yet execution 
may afterwards be awarded without ſhey- 
ing it againe. 


t1.H-6.cap. 10. He that is in priſon ypen 
a Recogniſance, ſhall not be deliveredout 
of priſon vpon a S-jre facias againſt the par- 
tie, and ſurctic thereupon found tothe king 
alone, but ſhall finde ſureties ſeucrallyas 
well to the King as tothe other partic, 


23 H cap.6. Either ofthe chiefe Tuſtir 
des, or in their abſence out of the Terme, 
the Maior of the Staple of Weſtm̃ with the 
Recorder of London may take Recogni - 
ſances. And they ſhall be executed in all re 
ſpects as a Stakute ſtaple. | 


27.Eliz. cap 4, Zuery Statute Staple ot 
Mer- 


K 
0 
t 
2 
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{ 
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of Law. 
Merchant,not brought to the Clarke of Re- 
nifances within foure moneths next af - 
ter the acknowledging, to enter a true copie 
theteof, ſhall be againſt all perſons, their 
beiret, ſucceſſors, executots, adminiſtrators, 
and aſſignes onely, which for good conſl- 
detation ſhall after the acknowledging of 
the ſame Statute purchaſe the land, ot any 
part lyable thereunto, or any rent, leaſe, ar 
profit of it. 


32. H. cap. 5. Lands lawfully delivered 
in execution ypon a ludgement or Recog- 
niſance,being euicted without any fraud or 
default in the tenant before he haue leuied 
the ww hole debt and damages, the recouerer 
ind the Recogniſee ſhall haue a Scire ſaciat 
out of the ſame Court wheicexecution was 
awarded, returnable there full forty dayes 
afterrhe date And thereupon a new writ of 
Execution of the nature of the former to le · 
uie thereſt of his debt and damages, if the 
defendant make default, or fhew no good 
matter in barre. 


chart᷑ cap.8. The King ſhall not 


take the la nds or rents of the debtors , if he 


laue ſufficient chattels, 


Ma rf cap. 18. The goods of the 
debtor — attached after his death by 


the view of lay full men. That nothin 
ſhall be medled with till the Kings 
be payed. 


334. 


PIE 
«tic; 
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23. H. 8. cap. 30. All Obligations to the 
king ſhal be of the force of a ſtatute ſtaple, 


Prerogatiue. 


The Ring map haue a diſirizge: to ls 
an amerce ment, or ſuch like, by diſtreſley 
ſale, whether it be an Amercement in the 
Leet, or Sherifes turne, or otherwiſe, 

A Capias ad ſatifaciendum is to take his 
bodie in execution, foz ſatisfying of the 
partie. Ind this is alwapes vpon a reti 
uerie in a perfonall action where a cchin 
lay. Therefore it ly eth not in any reall att: 
on as in a writ of dower, or other rute 
quod reddat, nor at the Common Law in 
debt, detinue, account, 8&cbut in actiomof 
treſpaſſe, and ſuch like. And here an exigent 
ſhall be awarded vponthe firſt capi, for 
if he were taken by the Capias , he ſho 
pay vnto the King a fine for a treſpaſſe ad 
iudged againſt bln. 


Prerogatine. 


Df this nature are two ſpeckall fits 
bythe Kings pzerogatiue. capie pro fine 
Regis, and capias vtlagatum. 

Capias pro fine Regis , When the partit is 
adiudgedto pay a ine but the . 

Capias vtlagatum, to take one 
which is a kind of ludgement and deter- 


mination ofthe originall writ 4s 2 
before, 


Thel 


2 


TTA T FFS FSI 
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fent alias ſhall go forth. And the(f)Solem. ( ECL T7 


Theſe are the Judiciall wzits Within 
the pare and dap. 
Aſeire ſacias which lyeth after the yeare 
ind the day, is to warne the defendant bp _ 91 
mreconerie in reall adions, for in perſonal Af ound; 
ations debt onely lay after the yeare,which 
u new originall, till Weſtm 2 cap 45, 
ue a ſcire facias , to ſhew cauſe why the 

intife ſhould not haue execution. I her · 
re here the defendant may plead matters 75,16. 

wing after iudgement rendred to ouft 

d other of his execution, as outlawry, &c. 
ora relea ſe of all actions, for in at much as 
be may plead ypon this /cire faciat, it may 
well be called an action, though it be but a 

writ of execution. But notwithſtanding 
that a man which recouereth debt or da- 
mages, re leaſe to the defendant all actions, 
yet he may lawfully ſuc execution by a fieri 3. 4. 
ſicias, capias ad ſatisfaciendum, eve. for theſe 1. E. Dy 16. 
cannot be called actions. Yere bpon a Ni. 19.7 86. 
returned, execution ſhall bee pzeſently gs 1% f. 
painlt the parties to the todgement. But 2/1 4, 
not (b) againſt Executors, or Adminiſtra- e 63. 
tors,nor in a ſcire facias vpon a (c) Recog- (#) 1. EHC 
niſance or (d) Charter of pardon, vpon an. (*) — 
outlawrie, ot ſuch like, or to (c) repeale a 8 1 £4 bit 
my for in all theſe caſes two Nihil muſt 1.5127, 172 


firſt returned. And therefore a ſeirefacias f. E. A. 


nities of ſõmons, attachment, eſſoyne, vier Hr 28 
of land, & c. lic not in this rtit. D 
s. 


Statutes. 


* 
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Statutes. 


aelth 2 cap.q6. For all things recordel 
before the Kings luſtices, or contained in 
fines ( hether contracts, coucnants, Obl- 
gations, ſeruices or cuſtornes acknowled. 
ged, or any other things enrolled) a Writ 
of Rxecution ſhall be within the yeare, ſoa 
the parties ſhall not need to plead: After 
the yeare a Scire ſacia. The like is of meſue 
who by Recogniſance or Iudgement is 
bound to acquit. 1 7 
In cale of life the Judge may common 
execution to bee done any wzit. 
(4) 33 442191, . . Woman (a) quicke With child, (b)the 
b) — I . Eby; triall whereof is by a Turie of women: and 
0933-Y. the writ 7 is or a wr r a 
3 iciendo, hall toʒ (c) once and no more, be 
ons $344 4 ed (a) execution, but it is no plea yp- 
on herarraigament , to ſay, that ſhe is en- 
ſeint, but ſhe muſt anſ wer to the felonie. 
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Iudiciall writs, to undo matters 
concerning Iudgements. 


De neo O in the nature 
of Judit tall waits to Vndoe ſows IF 


matters concerning Judgements, + 
whether it be the Iud gement it ſelf, 
or 


2222 
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or the verdict whereupon Iudgement is gi- 
uen, that ſo the 1 may be vn- 
done, or to auoid the execution growing 
ypon the iudgment, ate either us groũ⸗ 
ded bpon er roz, 03 an Ittaint, and Audits 
querela. 


Mzits grounded vpon Erroz,are a wait 
of Erroz and falſe Judgment, both which 
lie dpon ony Erroz in the pzoceeding , as 
well in Redditione executionis, (as vpon a ca. 
pics ad ſatisfaciendam, awarded for damma- 
ges recoueted in a reall action) as in Reda · 
tiane Lud ic. 

But Ertoz in Pꝛoceſſe, map the ſame 
Terme bee refozmed in the lame Court, 
Whether it bein the Kings Bench (a) or 
Common place, (b) and that by writor 
without, 

The Pzocefle here is a Scire ſaciat. 

The partie bzinging a wzit to renerle 
erroz in the Judgement, map haue a Super- 
ſeleas to ſtaꝝ execution till the erroz be dif- 
cuffed, Whether it be matter apparent, or 
matter en fait, that is alledged for Errour. 
But no ſuch Swperedeas ſhall bee vpon an 
Artaint; for that which is found by the 
oath of twelue men is intended true till it 
be renerſed, but it may as well beintended 
that there is an errour in the Record, as not. 


A wzit of Erroz is bpon an Exrour in 
Court of N ecoꝛd. 
And map de ſued in the . 


* 
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03 Paritamene. 

In the Kings Bench when the erronx 
is in any inferioz court, whether the judp. 
ment be giuen inthe Common Place, (a) 
Chancerie, (b) Citie, (e)or Gorporat towne, 
as before the Maior of Exceſter, or other 


21. El. S belam is Court of Record; for no Wait of Error is 


the Common place, 


gontrarie Fe Fim. 


N. 2. 31.0, 


returnab le in the Common place. 


Statutes. 


9 Mic.z,Cap.3. If tenant for life, o in 
taile, after poſſibilitie of the iſſue extin@be 
impleaded, and iudgement paſſe againſt 
him, nee that is in the reuerſion at the tim 


of the judgement, ſhall haue a Writof Et. 


ror vpon an error in the record of the ſame 
iudgement, as well in the life of ſuch a te- 
nant, as after his death. And if at any time 
of teuerſing of the iudgement, the Tenant 
for life, & c. be aliue, he ſhall not bee reſto- 
red, & c. his poſſeſſion, with the meſn, iſſues, 
and he in the reuerſion to the arrera 

the ſame rent, if aay be due. But if the te 
nant for life, &. be dead at rhe time of the 
reuerſing of the indgement, then hee in the 
reuerſion ſhall bee reſtored to poſſeſſion, 
with the iſſues after the death of their Te 
pant for life, & c. and the arrerages of rent 
due in his life. 


31 Ed. 3. Cap. 12. Errour in the Exebe 
quer ſhall be reuerſed before the C bancel- 
lor, and Treaſurer, taking to them = In. 

ces 


. NA 
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of Law. 
ſtices, and other ſuch age perſons, as th 
thinke fit. And after the roll ſhall be ſent 


backe into the Exchequer , to make execu- 
tion. 


31, Eltz Cap 1. If either Lord Chan- 


cellor or Lord Treaſurer, or both the chiefe 


Iuſtices, come at the day of adiournement 
ina writ of Error in the Exchequer, it ſhall 
be no diſcontinuance, 


32. 9.8. Cap zo, made 1. E. 
Cap 22. Aſter a verdict tried by twelue 
men, or more, in any ſuit in Court of Re- 
cord, no iudgement ſhall be ſtayed or te- 
uerfed for any miſpleading, lacke of color, 
inſufficient pleading, miſcontinuance, diſ- 
continuance, miſcontaining of Proceſſe, 


miſioyning ofthe iſſue, lacke uf Warrant 


of Atturnie : for the partie againſt whom 
the iſſue is tried, ot any other default or 
negligence of the parties, their councellort, 
or Atturnies, | 


13.Eliz. Ca.4. After a verdict of twelue 
men, or more, in any ſuit in Court of Re- 
cord, iudgement ſhall not be ſtayed or re- 
ucrſed for default in form, or lack of form, 
as falſe Latin, variance from the R ſer, 
&c, in any writ originall or iudiciall, decla- 
ration, bill, or plaint, or for want of any 
writoriginall oriudiciall, or by reaſon of 
any imperfect or inſufficient returne,or 
want of any Atturny, or forany manner - 

11 
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default in proceſſe ypon, or afterthepraier 
or voucher, 

27, Eliz. Cap 5. After demurter ioyned 
or entred in any ſuit in Court of Record, 
the Iudges ſhall proceed and giue iudge. 
ment according as the yerie right of t 
cauſe and matter in law ſhall appeare vnto 
them, without regarding any imperſection, 
defect, or want of form in any writ, return, 
plaint , or declaration, or other pleading 
whatſocuer ; except thoſe onely which the 
partie ſpecially & pticularly ſhal ſet down 
and expreſle together with his demurrer, 
And that no iudgment to be giuen, ſhall be 
reuerſed by any writ of Errour, or by any 
ſuch imperfection, defect, ar want of form, 
as is afurcſaid,cxceptas only be before ex- 
cepted. 

Theſetwo laſt ſtatutes extend not to 
ſuits of felonie or murder, nor to enditemẽt 
or preſentment of them, or of treaſon, or 
dther matter, nor to proceſſe ypon any of 
them, nor to any ſuit ypona popular or pe- 
nall ſtatute. 0 

In the Parliament, when the erronr 

pore 22 Bench: wx is re 

ekoze and the 10zds onlp. I he of» 
der apart gs Lap gr —_— de 
it muſt haue a bill from the king indorſed; 
and thereupon the Chancellor muſt make 
him a writ of Error, and then the chiefe lu 
ſtice of the Kings Bench ſhall bring with 
kim (in the Parliament) yato 


Lords in the inner Parliament Chan 
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affirmationgma haue a writ of Error in the 
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of L'a vv. 
the writ of Error, and the bill endorſed, and 
all the Rols wherein are contained the 
pleas and proceſſe in which error is ſuppo- 
ſed, and there ſhall leaue the tranſcript of 
all the Record and Proceſſe, & c. together 
with the ſaid writ of Error with the Clarke 
ofthe Parliament , who ſhall haue thecu- 
ſtodie thereof. And by the Lords onely,and 
not the Cominalty ſhal a Steward be aſſig- 
ned who together with the Lords, by «2 
viſe of the Iuſtices, ſhall proceed to amend 
the error. 


Statutes. 


27. Eltz cap 8. An error in the Kings 
Bench in an action of debt, detinue, coue- 
nant, accompt, action vpon the caſe, Eiecbis- 
ne frme, or treſpaſſe firſt commenced there 
(where the King is no partie) may at 
the parties choiſe be reuerſed in the Exche- 
quer chamber before the Iuftices of the 
Common place, and ſuch Barons of the Ex- 
chequer as are of the choiſe, or ſixe of them 
at the leaſt, other then for error concerning 
the iuriſdiction of the kings Bench, or want 
of forme in a writ, returne, plaint, bill, de- 
claration, pleading, proceſſe, verdict, or pro- 
ceeding whatſocucr. And vpon the l 
ment affirmed or reuetſed, the Record ſhall 
be ſent backe into the Kings Bench, to pro- 
ceed and award execution t 


The partie grieued with ſuch reuerſall or 


F. N. Z. 17. & 18, 


15. E. 4. 9. 


9 I. 31. 
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Parliament as ypon iudgement in the kings 


Bench. | 


31. Eltz. cap. 1. Any three of the luſſices 
and Barons (if the full number come not) 
may teceiue writs oferror, award, proceſſe, 
prefixe dayes for the continuance of the 
writs of Error, * 
Falſe Judgement is vpon errozin g 
baſe Court. | 
Thus much of wzits of Erroz and fall 
Judgement, there followeth an Ittaint, 
and Audita quer ela. | 

Attaint is to enquire Whether a Jure 
of 1 2. men gaue a faiſe verdie. That ſothe 
iudgement following vpon it may bee te- 
werſed, and the partie reſtored to all.thathe 
hath loſt, that is to ſay, if it bee the defen- 
dant to his damages and whatſocuer elſe: 
if the plaintife, to his title, his action, & c for 
an attaint lyeth not till ludgement bee gi · 
uen, and if the Writ beaie date beſore it 
ſhall abate. And this lyeth onely vpon 2 
verdict by xij for if hee loſe in a Writ of 
right no atraint lyeth neither by the Com- 
mon Law nor Statute, becauſe it paſſeth by 
a lurie of more then xij. that is to ſay , the 
grand aſſiie. No more doth it inan enqueſt 
of office, & vpon a writ to enquire ofdama- 
ges in treſpaſſe, for that may bee by a leſſe 


number then xij. 
And this muſt be in the life of 


bzaonght 
htm foz whom it paſſed,and of ſome of them 
that gage it, whom we call the petic = 


— 
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for if either the la) partie himſelfe, or (b) all (a) K.. . 
the petie Iurie bee dead, or (e) all of them 20 Pl. 18. 


but one, theattaint faileth, and lpeth onely ( 


bpon a verdict in perſonail act ous other 
than treſpaſſes: for it ſeemeth that there 


was an attaint atthe Common Law, be. 
cauſe Weſtm 1. cap. 37. ſpeaketh ofattaints 
without expreſſing any penaltie. And 34. 
E. cap.7. giueth it in plea reall as well as 
perſonall. So as it lay before in a plea pe- 
nall, debt, detinue, couenant, and ſuch like: 
dut not in treſpaſſe, for that is giuen by ſta- 
tute. And the reaſon why it lay not in an 
action of Treſpaſſe, is becauſe then vpon re- 
uerſing of the recouerie the K.ſhall loſe his 
fine. Neither did it lye at the Common law 
in a plea reall of land, for Weſtm̃ i. cap. 37. 
giueth it in that caſe. And the reaſon of 
that was, becauſe he that loſeth may haue a 
writ of right. 14.8. 

The Jurie here called the Grand Turie, 
are 24, who are to be warned the frſt day. 
Ind the pzocefe is againſt the partie ſom: 
mons, reſommons , as in a mortdanceſter, 
darrein preſentment , and Iuris vtrum, a- 

— the petie Jurte, v: xire facias and di- 
relle. 

The petie Jarie muſt bee all pzeſent 
when the grand Ju rie is taken, elſe it can 
neuer be taken, which was a great miſchiefe 
at the Common Law, for it might be that 
ſome of them had nothing, and ſo would 
neuer appeate, Ind may plead in har of the 


attaint, 2s a teleaſe, arbitrement, & c. for this 
| liz excuſeth 


5 Y 3-£.4- 3. 
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O N. J. 111. 
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excuſeththem of their falſe oath,but not in 
abatement of the wit, as another attaint 
hanging, that the demaundant had ioyntly 
with another not named in the writ : or if 
a woman bring it to ſay ſheiscouert,&c, 
The Plaintife in the attaint can gine 
no moze euidence then was giuen at the 
fitſt. But the defendant in affirmance of 
firſt verdict may, | 


Statutes. 


Meſtm̃ i. cap 37. An attaint is giuenin 
pleas of land or of freehold , or of things 
that touch freehold. 


r.E.z.cap. s.1n writs of treſpaſſe as well 
vpon the principall as the damages, though 
Execution be not ſued of them. F | 

28.E.z. cap 8. And that as well by bill 
as by writ, without regarding thequantitic 
of the damages. 2 

34 C. z. cap. /. An attaint is giuen in eue. 
rie plea, call as well as perſonall. 


9. Ric.2.cap.3. Giuen to him in the te- 
uerſion lyuing his Tenant for terme of life 
ypon a recouerie againſt him, with reſtitu· 
tion of the Tenant that loſt his poſſeſſion, 
with the meſne iſſues. And of him in the 
reuerſion to the arrerages of his rent-But if 
the Tenant that loſt be eithef dead, or were 
of couin with him that recouered, then te- 
ſtitution ſhall be to him in the reuerſion 2 
the 


FLA. 


the poſſeſſion it ſelfe, with the meſne; il. 
ſues and arrerages, ifter ſuch death and re- 
couerie by couin. 


14 E. 2. Of Sheriſes and greene waxe, if 
the pety Iurie appeare not at the firſt grand 
diſtreſſe againſt them, or a NVibil beretur- 
— = grand Jurie ſhall be taken by their 

efault. | 


2;-Y.8.cap.z.made perpetual r3. Eliz. 
cap.9. In a ſuite before luſtices of Record 
not concerning life, an attaint is giuen a- 
gainſt the petie Iurie, and cuery of them, 
and the partie himſelfe. 

The proceſſe againſt the petie Iurie and 
frand Iurie, ſhall bee ſommons and reſom · 
mons, and diſtreſſe infinite. 

Open proclamation ſhall be made in the 
Court 9 the diſtreſſe is awarded more 
then xy, day es before the returne of the di- 
ſtreſſe. 

The graund ſhall be taken in default of 
= defendant , or petie Iurers, or any of 
them. . 

ThepeticIurie that appeare becing the 
ſame perſons, and the writ, proceſſe, returne, 
aſſignment of the falſe oath good, ſhall 
haue no anſwer, but that hee made a true 
oath , t theplaintife or demaundant 
hath beene nos ſuiie, or diſcontinued, or had 
iudgement againſt the petie lurie ypon his 
faite of atta int. ut the partie himſelfe ſhal 


- in barre of the at- 
plead any thing uy l rre > 
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taint. Notwithſtanding which the 
grand Turic ſhall vichourdeled — bo 
the truth of the verdict. Such a day ſhall 
be giuen in the proceſſe as in a Writ of 
2 nd no eſſoyne or protection alloy 
able. | 
By the dea h of the partie, or one of the 
etie lurie, the attaint ſhall not abate, not 
edeferred againſt the reſt as long as two 
of the petie lurie ſhall liue. 

Euery attaint ſhall not bee in the Kin 
Bench, or Common place, and the Nifi prius 
granted vpon the diſtreſſe by the diſcretion 
of the Inſtices. And euery of the petie Jurie 
may be by Atturny. The non ſuit or releaſe 


of one when there be diuerſe Plaintifes or 


demaundants in an attaint ſhall not preius 


dice the reſt. 


Euery one of the grand Iurie muſt haue 
xx. market a yeare land of freehold, out of 
auntient demeſne. But if the value of the 
thing in ſuite bee vnder the value of fortie 
pounds, then v.marks a yeare, or a C.marks 
worth of goods ſuſficeth for default of 
ſach ſufficient Iurors, within the ſame 
Countie,a Tales ſhall be awarded vato the 
next. | 


11. 6.cap 4. The Plaintife (hall reco- 
uer coſts and damages againſt the Iurot ot 
defendant that pleads a fained plea in de- 
lay. Audita querela ig fo one being 02 tobe 
tn exetution to reliene him yon good mat- 
ter ofdilcharge which hee hathno wor 


LAW. 439 
to plead. As if one hauing a releaſebe taken 22.77.8.56. 
in execution in one Court, as in the Com- 
mon place, by writ out of another (as out 
of the Chancerie) returnable in the Com. 
mon place, vpon a Recogniſance, ot con- 
demnation in the Chancerie. (But if the 
Recogniſance or condemnation had beeng 
inthe Common place, then they mighe 
haue awarded proceſſe ypon that matter) 

If execution be ſued of a Recogniſance by 
Fieri facias or elegit: (but not by Scare facies, 48.53.20, 
for there he hath day tqanſwer, therefore 
it is his folly if he come not in and plead it, 
that is to ſay, where the Sherife returneth 
him warned: otherwiſe ĩt is vpon a Nihilre- 
turned) if a releaſe or acquittance be made 

vnto him after the Scire facias ſued, ifafter 

verdict and before iudgement they haue 

put themſelues intoabitrement. 


& 7 == a. 


un 22a = 2 w 


The pꝛoecſſe wherethe Audi quertla is 

ſued, befoze execution ts a venire facias and 2 4 Ce . 
diſtreſſe, and vpon default after appearance . * PI 
and plea pleaded, a diftringa: ad audiendum 11 H.6.56. 
ladic ium, for thereby ludgement is to bee 12. . 4 . 
given againſt him. Ind in this cale of an 477-37. 
Audita querela ſued before execution, he . 20 
map haue a Superſedeas vpon good matter % V. 5 66. 
of diſcharge ſurmiſ:d in ay wed Wh — © 11. R. . Super- 

uerela, to Gap foz once the exe 4 
— ſo 5 — he not beeing in execu · py 2. 
tion. Neither (b) can he haue a Superſedeas % L. Ig 
before execution oftner then once, 1 * F. N 17047 


e) it bee ypon new matter. wa”; to. 
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(9F.N 3.2049: (d) Audita querela bee abated for yariance 
from the Record, or ſuch like, there in 4+ 
nother Audita querela he may haue a fe. 
Io” Superſedeas. be 
Hl. C. 36. fter execution the pzoceſſe is a Sc: 
. 36.4 2 facias, as if he be brought in by a Capias ad 
ſatisfaciendum, for there hee is in priſon, p- 
therwiſe it is if he be not taken by a capia 
but come in gratis. And this ſcire fatiasis 
onely for the more haſty expedition of the 
partie that is in priſon, for if the proceſſe 
ſhould be by diſtreſſe infinite, peraduentute 
the partic would loſe iſſues, to keepe theo. 
thers body in perpetuall priſon. 
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ofrertaine ſpeciall writs wherein 
no Proceſſe Hheth. 


tzus farreof an Action, andthe! | 
nerall parts of it. And of whit 
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theſe wzits, but onely an (a) Attachment ( 7 bare 6b. 
ypon a contempt, for not executing or o- 41 34<- 
bying ! q * Ns. 5 

Ot which nature are, | 

1. Commandatozte ones, theſe that fol-. 263. 
low. Dote aſſignanda, is fos the Wife ofthe 
Kings Tenant, when the King ts entitu⸗ 
led by office of land, whcreof ſhe is dowa⸗ 
ble, alwayes directed to the Eſchetor. And 
map bee either to deliuer her ſuch part of EN. 265 4 
her land as is alreadie aſſigned to her in 
the Chancerie foz her dower,oz for the Eſ- 
chetor himſel e to aſligne her part vnto 


her. 
If her huſband held in chiefe , then ſhe x, X 6 
—muſt ürſt take an oath in the Chancerie, 
not to marrie without the Kings licence, 
“before ſhe can haue this writ. Bur if he held 
„ of the King by Knight ſeruice, as of a man- | 
nor, or if hee held from one that is in ward F. 2,264.4. 
to the King by reaſon of his nonage, there 
ſhe ſhall not need to take any ſuch oath, 
Homag is capiendo fo; tenant by homage 
aunceſtrell to compell the Lozd to recetwe 
his homage, and is to ſauce his watrantie 
and acquitaile,which he loſeth if he be im- 
pleaded before the Lord haue receiued his 
homage. 

Scutagio habendo foz the Lozd to haue el. „ .; 
cuage ot his Tenants by Knights ſeratice, 5 
when the lame is due, by reaſon of any 
voyage royall made by the King in proper 
perſon, or by his Licutenants againſt the 
Scots, or them of Wales. 

ide 
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F. N. 2.8 2 4.6. And to make his ſonne a Knight, 0 t- 
marrichts daughter, fo2 the Lezdte hem 
”_ atde of his Tenants , where it ig 


De corrodio habenda, & de Annua penſion, 
(«)F.n.2,230.. foz the ming: The (a) firſt to haue a cqzo- 
( wy XB. 2 34.5 die ko his ſcruant, the (b) other to hanes 
e.: le. pencion granted tu hig Chaplein,(c)tith 
Sa..  bepzomoted to abenefice. Both (d) thele 
(FN 8.2306, Where the ſame are due. As ſe) of common 
| righta Corodie is due from cuery Abbey, 
Priory, or other houſe of Religion,whereof 
the King is founder in the right of his 
Ei bid Crowne. A (f) penſion from euery Biſhop. 
F,N.B,2296 Pricke in England or Wales, 
De libertatibns allocandis, oz one whether 
a ſinguler perſon, Burgis,Citizen,orother, 
or a body corporate, empleaded befkoze the 
Kings Jufitces of the one Bench or other, 
> . Juſticeserrants, Iuſtices of the foreſt, xe. 
to haue the 1tberties granted them bythe 
King, or hisprogenitors, to bee allowed 
where the Iuſtices wil not make allowance 
of them And therefore is to be directed io 
the luſtices themſelues, not to the ſhenife, 
for he is but their officer, and ſubie&tode 
amerced by them, if he do not his oficeas 
he ſhould. 
| De ex2cutione Iudicy , to haue a Judge: 
N.. 15. ment executed, „bel the ſame were 
uen in a Court Baton, vi the Court ofth 
Lord, Hundred, ot Countie Court, by wit 
of right Iuſticies,or plaint withont writ, ot 
in Court of Record. The ſame to be - 


| | 


FLA. 
ded to the ſherife, jf iudgement were giuen 
before the Baylife in the Hundred or Lords 
Court, to the Coroners if it bee before the 
Sherife in the Countie Court, to the luſti- 
ces themſelues if it be in a Court of record. 
And this writ is a Iuflicies. 

De reſlitutione temporalium , where the 
kempoꝛ altie - before ſeiſed into the Kings 
hands, are to be reſtored to a Pryor or Bi- 
ſhop elect and conſecrate. And this muſt 
be directed to the Eſchetor. 

De ſecuritate pacis, koʒ him that is in feare 
of cozpezall hurt, to be killed, beaten, aflauk 
ted, & c. 02 of the burning of his houles, to 
be ſecured of peace in that behalfe , againſt 
the partie whom he feared And may befor 
either of theſe cauſes alone, or for both 
ioyntly in one writ, whcre a cozporall oath 
muſt bee taken by him that ſtandeth ſo in 
feare. And that was wont to bee inthe 
Chancerie before ſome Maſter of the Chan- 
cerie, by the auntient courſe of Law. But 
now they vſe to purchaſe ſuch writs by 
their friends there without taking of an 
oath,which maketh them to be ſued forth 
many times more for the vexation of the 
parties then ypon any iuſt cauſe.” The com- 
mon forme of this writ ſince the Statute 
1.E 3.cap. 16. which appointeth luſtices 
of peace, is for the caſe of the people ſome- 
what altered, and it is called a Hos laut,. 
reed ſometimes to the Juſtices of peace, 
and to the Sherife, ſometimes tothe Juſtices 


or one Iuſtice ſole, and ſometimes to the 
r one Iuſtice ſole, Heri 
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ſherife onely to compell the partie to 111 


ſuſſicient mainperors in a reaſonable ſum 
of money, that he hall neither do nor 
cure any bodily hurt, or burning of the par- 
ties houſes;or vpon refuſall, to commit him 
to the gaole till he doe. 

De vi Laica emouenda, to vemoue alllay 
foꝛce in any Church, eſhecially where de 
bare is betweene two perſons of a Church 
of prebends about the title, and one with 
force and armes holdeth the other out: and 
(a) this writ may be as well vpon the bare 
ſurmiſe of the Incumbent or partie grieued, 
without any Certificate made by the Bi- 
ſhop intothe Chancerie, of ſuch force as 
vpon and by reaſon of ſuch Certificat. And 
there bee two ſeuerall formes of writ in 
theſe two caſes, but hereby the arr 
notremouethe Incumbent out of poſſe 
on of the Church,whether he be in by right 
ot wrong, for then he may haue a tit to 
reſtore him againe, but onely remoue the 
force: and this writ is returnable or not te. 
turneable at the parties pleaſure that doth 
ſue the ſame, and may bereturnable inthe 
Common place, as well as in the Kings 
Bench. 

Ot clenſing ſtreets to haue the wapes, 
ſtreets oz lands of a Towne Cozpozite, 
of the Suburbs ofit, to be made cleane, and 
lo kept, when they be ſteucht, by dung aud 
filth, hogſties, and ſuch like, whereby the 
ayre iscorrupted and infected, to the indan* 


gering of the health, or other great di ſcom · 


moditie 


Ms aa NV KS 8 w<4 t . as as FO RE. rh a”, 


of Law. 


moditieto the Inhabitants or Trauellers 

that way» Butit ſeemeth that no ſuch writ 

lyeth for the Village in that Countrey, 
ough they be not kept cleane, but forcor- 
rate Townesonely, - 

De Leproſa amonendo, to remone a Leper 
or Lazer, that will come abzoad to Church 
among his neighbours from the companie 
of men to ſome ſolitarie place of dwelling. 
And that is for feare of infecting of them: 
but if hee will keepe in his houſe, and not 
tome among his neighbours, then it ſee- 
meth he ſhall not bee remoued thence, nor 
that any.Lepers or Lazars ſhal be remoued 
by this writ, but onely ſuch as appeare to be 
ſo by their ſpeech, vlcers, rottenneſſe of 
fleſh, ſtinke, and ſuch like, and not thoſe 
that though they be infected inwardly, yet 
appeare not ſo without g 

De excommunicato capiendo, vpon a ſenifi- 
tauit, ſo we call the ozdinaries Certiicat 
into the Chancerte, that one excommuni- 
cate ſtandeth ont foztie dayes,and will not 
beiuſtified by the ſenſures of the Church 
toimpzifon,and ſo to iuſti fie him by his bo- 
die, tui he ſatiſſie holy Church for his con- 
tumacie and contempt, and this writalſo is 
a Iuſlicies. 

De excommunicato de liberando to deliner 
him out ot᷑ pꝛiſon when the Church is ſa» 
tiſfied,and hath abſolued him. 

De cautione admittenda, when one taken 
by an Excommunicata capiends offereth (ufs 
licient pledge oz caution to obey holy 

Charch, 
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Church, which is rcfuſedto hanethat ein 
tion admitted and to be del :uered: and may 
be eithet to rhe (a) ordenarie himſelſe to 
command hiar tober deliuered, which the 
ordinaric may doe by word, or to (b) che 
Sherife to make ſuch deliuerance, and then 
it is withall, a de excommunicato delibe 
rando, | | | 
De beretics conburendo, to cauſe one con- 
uicted fo2 an Meteticke to bee burnt. And 
this as the other writs taee directed tothe 
Sherife, the partic being eommitted bythe 
Clergic into the ſecular power. Butbythe 
Statute 2 Y 4-£ap-15. Eucry Riſhopin his 
Dioceſſe may coguict a*man of hereſie, and 
cauſc him to abiure, and after conuict him 
ancw, and condemne him to the fire, and 
thereupon make a precept to the Sherifeto 
take and cauſe him to bee burnt, and the 
ſame a ſufficient warrant to the Sherifc 
without any writ of the King: but that ti 
tute is repraled by 25. 90 8 ca 1480 as how 
the ordinary cannot commit him to the lay | 
people to be burnt without the Kings wit 
firſt purchaſed. 55 
De coronatore er nꝭZando, to diſcharges. 
Cozoner of his office vpon iuſt cauſt. asif 
he cannot extend his office for other buſ- 
neſſes of the Kings that hee is imployed i. 
bout in the ſame Countie, or bee old 
feeble, or vnfit for the office, and haue 10 
lands and tenemenrs ſuſficient in the cou 
tie whereupon he may dweil according ic 
his ſlate, or haue the Palſey, or dwellinthe 
| remote 


K 


of L AVV. 
| #emote partaof the fhire, ſo as hee cannot 
og exerciſe the office, or ſuch 
e. | 
And this wait is directed to the Cozo- F. X24 
ner htmleife. . | 
De eronerando viridaris forefl.c , to bile 
charge a verder ofthe fozeſt in ltke ſoze. 
| De coronatore eligende, to chuſe a Co- 
0 t- ner, two or three if thete be need of ſo ma F. v. 110; U 
And ny, in full Countie, by the freeholders of 
the Countie. And this is commonly vpon 
the the death or diſchargè of ſome of the Co- 
the roners, hen ĩt is vpon the diſcharge, then 


439 


hit this writ renteth the cauſe of their diſ- 
and charge. | 
lim De electiene viridarlor um forefte, to chuſt 1 . 2.164 
anl Y- aberdozof the fozeft in line fozt. ce 
e to deſlier, to Deane and Chapter, oz ſuch like 
” to chaſe their Biſhop. 
rife 
lay $5.Þ.3.cap.20.For theelection, nomĩina- 
it tion,preſenta tion,inueſting, and conſecra- 

ting of Archbiſhops and Biſhops. 

I wit fox the ropall allent to lignifie to 
the ozdenarie his aſſent to the election of 
an Abbot, &c. g to will him to execute that 


1 which betongethto hem, therefdre this is al- 
nd wayes to the ordenaric bimſelfe, "1 
ot |  Deſtcuritate inuenienda qd ſe won divertat | 17. {+ 
"Y ad partes extera ſme licentia 21 | 
0 
e 
le 


one to find ſufficient matnperuonrs 
reaſonable ſamme of money, not to go into 
4 k k fozretns 


** 1 % 
; _.- 0 644 
8 3 1 
4 


3 „ » 
* 2 , 
5 | 


© Us Re e ¼ł 45. * « 
* „ 


R232 % nn 


The fourth Booke 


kozreine parts out of the Realme, Without 
the Rings licence, noz any thing there ap 
tempt tn contempt oz pzeindice ofthe king, 
92 hurt of the people, noz ſend any thither 
foz any ſuch cauſe. And as a Swppheanit may 
be ditected to the luſtices of peace, or ſhe» 
ri fe, ot both. And euery one ypon ſurmiſety 
the Chancellour may ſac this writ for the 
King: for by the Common Law euery one 
that will may goe out of the Realme for 
merchandize, trauaile,or othet cauſeat hu 
ee without the . 
ing may reſtraine any ſubiect by this wnt, 
or by his priuie ſdale, or ſignet, or by pro- 
clamation without writ, or other comman- 
dement, becauſe euery man is bound of 
common right to defend the King and his 
Realme. 
5.Ric.2-cap.2, None ſhall go out ofthe 
Realme without the Kings leaue vpon pain 
of forfeiture of his goods, except the Lords 
and other great men of the Realmegknown 
. and the gone 
tatates repealed. 4 ab. i. | 
AU dedimus poteſtatems, The pztucipdl 


| efthemare thele. 


Dedi , to Kings 
ropall r, 152 ot, 
tuch like, made 0z to be made, and to 

much bp his 
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muſt do theſe things. 

Dedimm poteſtatem de fine leunndo, to cer F. N. 2.144% 
taine perſons to take the Old N. B. 0j. 
ment of a fine ont of Court, when one 
hath agreed inthe Kings Court to leuie a 
line, is ſo feedie that he cannot traustie, for 
euery ſuch dedimus poteſiatem ſuppoſeth a 
writ of coucnant, or ſuch like , — F. XB. a 
And they to whom this Writ is directed, % 2 
muſt go in proper perſon to the parties to > J. r. 4 
take { 5 vid being certified to 
the Kings Iuſtices of the Common place, 
he Fe ſha eengrolſed: The ele Ju 

ks Comms ace the ac: 
ofa fine tvithout anp dev 6. 


dimms poteſtatem, ſo can no other Iudge, - 

rigert Iuri. But a Iuſtice of aſſiſe by a 

rall patent with a clauſe of aun 8b/ — 
Statutes... 

Seat. Carle. 15. E. 2. The pote- 
flatem ſhall be directed totwo of the Iuſti- 
ces, or one Iuſtice and a knight. 

Frerogutiue. 


Dedimus eftatem de Atturnato ſaciends, F.N * 
uche Junges to bat an ia N 

one in i ſuite, whetherit be for the 
tife ordeſendant, demaundant or _=_ 
and in what action or ſuite ſocuerthe ſame 
be. This writ muſt be directed tothe Iudges 


— . —— pe 
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rogatiue,for at the Common Lay the par · 


ties muſt appeare in proper perſon, not by 
Atturny, although the Statutes gaue p 


” afterwards to make Atturnies in Took 


F. NI. I 7 6.4. 


SN. B. 155 b. 


F. N. B. 5 5. e. 
24 H. 86. Shelly, 


caſes;as appeareth before. But beforethoſe 
Statutes it ſeemeth that the King might 
granttoany man to make an Atturnyin 
any ſuite. And onereaſonthereof was, be 
cauſe it is noerror though the Judge admit 
any plaintife or defendantto make an At- 
turny, whereby the Law he ought not. 
2- Pzohibitozp ones are theſe that follow. 

I pzotection cum clauſula nolumus to free 
ones poſleſſtons, land, rent, corne, cattell, 
carriage, &c· that nothing be taken againſt 
his w1l foz the Kings baſineffe,by his offi- 
cers or miniſters. This may be as well fora 
ſeculer as a ſpirituall perſon, and groweth 
by the Kings ſpeciall fauour, | 

Berlons 02 other ſpirituall perſons not 
to be charged to the payment of fikteenes, 
foz goods in their poſſefſion atnexed to 
their Churches, 

Quod clerici non eligantur in officium bali, = 
foz.aClatk,ſo is cuery termed that is with 
in holy orders, not to be cholen an officer, 


as Railife,Beadle,Reeue, & e. f his lands, 


and this writ reciteth that by the common 
Law they ought not, and commandeth 
that if any diftreſſe or amerciament be leui · 
ed, in this reſpect, itbe reſtored. | 
A p2ohibition to kozbid tenant in dower, 
92 by curteſie of England , os gardein by 


Knight fernice , 0z tn ſoccage, to 22 


AAA Y - 


s oo S 


of L a w. 


But this writ lieth not againſt leſſee for life 
or yeares, fot they come in by their owne 
leaſe:but in the other caſes before the Law 
maketh theireſtate. 


Fratutes, 


Gloceſt.cap 5. A man may haue a writ 

of waſt out of the Chancery againſt tenant 
by curteſie or dower, or otherwiſe for terme 
of life or yeares, and being attairt of wa}, 
hee ſhall forfeit the waſte and treble da- 
mages. 
N eſtm̃ 2. cap.i4 The proceſſe in a writ 
of waſt ſhall be ſommons, attachment di · 
ſtreſſe: and if he come not, then a writ vnto 
the ſherife, taking with him xij. men to goe 
to the place waſted, and there enquire of 
the waſte, and vpon that waſte returned, 
iudgement ſhall be. wells 6 | 

I11.Þ 6.cap. 5. Where the tenant grants 
ouer his eſtate, but notwithſtanding takes 
the profits, and commits waſt, an action lies 
againſt him. 

Mag charf.ca.4. T he gardein may not 
comit waſt vpon pain to loſe the wardſhip. 

Cap.s. And muſt repaireand ſuſteyne 
the houſes,of the profit of the land. 

Gioceſt cap. 5, If the gardein commit 
waſt, and the wardſhip loſt anſwer not the 
value of the damages before the heiresage, 
the he ſhal render the damages to the heire, 


Artic.ſuper chart.cap. 1 8.Eſchetor com- 
mitting waſte ypon wards lands, ſhall 


KE; anſwer 


* 
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Walt to the deſiruction of the inheritance. 75+ forme o/the 
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anſwer damages as is ordained before 
Statute againſt them that do waſt in v 
lands. So of a Subeſchetor, and if he be not 
able his maſter ſhall anſwer for him. 
166. G. 3. cap. 13. Stat. 1. If the Eſchetot 
haue a ward to anſwer to the King of the 
| iſſues, and commit waſte, the heire ſhall 
haue an action of waſt at well within age 
Au of full age, and whileſt he is within age, 
if he cannot, his next friends ſhall haue 
ſuite forhim. 

14.E.z.cap.t2.The heire when he com» 
meth to full age ſhall haue an action of 
waſt againſt the gardeins and fermours to 
whom the King ſhall let the land in ward 
according to that Statute. 

Weltth 2. cap. 22. A writ of waſt giuen 
for one Ioĩntenant or Tenant in Common, 
againſt another, wherein the defendant to 
be at his choiſe to take his part in certaine 
(ang then to haue for his part the place wa- 

ed) or to agree from thenceforth to take 
nothing more then his Companions do. 

Glocelt cap 13. Hanging a plea by writ 
the Tenant may not commit waſt, nor e- 
ſtrepment of the land in demaund, and if 
he do, the demaundant may haue a wit to 
cauſe the land to be kept that no waſt nor 
eſtrepment be done. 

T quo minus fo; te of eſtoners, u 
. oote or heyboote, &c. mY _—_— 

s from committing wal}, 1 as 
he — Fane his eſtouers. - 

De exoneratione [eRe,f0z Tenants by or 
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of Court), oz other rent or ſernices that 
they bee not diltreined to doe the ſame foz 
nuch time as ther enght to hoid the land 
diſcharged. As one which is in ward to 
the King, a woman indowed in the Chan- 
cerie of lands ſo in ward, and the Tenants 
parauaile of ſuch a ward, that is to fay, 
where the other Lords ef whom the heire 
holdeth do diftreine, for during ſuch time 
a8 the heireis in ward, citherto the King 
or to his Committee, he is to doe no ſuire 
of Court or other ſeruices /, and if any dis 
ſtreſſe be taken, it is by this writ to bee re- 
2 dilchorge 
De deontrando pro rata, ti the 
tenant of parcell ofthe land, accozding to 
the rate of his land when hee ts lawtully 
diftreined foz all the rent oz ſernices. As 
where a man which holdeth C. acres of 


land by the ſcruice of repairing a bridge 
alien in fee xx.acres to one man, and xx. ts 


another, and after ypon this preſented one 


of the alicnces, is onely diſtreined to make 


reparation,or wherethe Kings Tenant h 
fealtie and rent alieneth cel the land, 
and the kings officer diſtreĩneth the alien ee 
for all the rent, for the King is not bound 
by the Statute of Suia emprores terrerum, 


which will that the feoffee ſhall bold prs 
particale, but that he may diſtreine for all 
the rent in the part of the alienee, but ſuch 


a writ lyeth not where onethar holdeth of - 


on by fealtic and rent, alic- 


— 
neth part of his land, „ r 
4 
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it ſelfe teſtraineth the Lord that he cannot 
diſtreine the alience, but after the rateand 
ralue of the land which he hath purchaſed 
De end. quiet. de Theolonio to offficergof 
Townesor other places not to griene ii 
rituali perlons. o other that ought to bet 
quit of paying of toll, murage, pannage, 
pontage,Fc. whether by the kings grantor 
by preſcription, 
De non panendo in Iuratis, to 

Peeres of the Realme, oz other perſans 
p2iniledged: as Clarks that are in the king 
ternice, & c. ſtom being ot Jurie , 

their pzelence be foz any ſpectall cauſe ne- 
ceflarie. And this may be directed eitherto 
the Sherife not to put them into Iuries, o 
to the Iudges to diſcharge them. Zut ifa 
Piere of the Realme be returned, hee muſt 
be ſworne or loſe iſſues, if hee appeare not, 
vnleſſe he bring the writ. 


Ne eueas reguum, to the partp himlcife to 


inhibite him to go into fozrein parts with- 
vat the Kings lic 


licence. N 
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A age by the donor, 
| 141. of the donce in 
Batement of frankalmoigne by 
the writ, 43. the donor. 139 
for what Adterminum qui præte- 
cauſes. ibid. rt. 263 
Acceptance of Age,of diſcretion, 28. 
a grantdetermineth that ſhall bind a 
preſcription, 223 man or woman in 
Acceſſaric things are matter of marriage, 
of the nature ofthe ibid. that maketh a 
principall. 23 woman capable of 
Account. 302 doe, ibid. 126. of 
Accord, what it is, 18 a woman to conti- 
differeth from an nue ward. 146 
arbitrement. 181. Alien triall betweene 
183. bim anda denizen 
Action what. 225. ſhall be per medieta- 
where locall, and tem linguc 41. be- 
where not, 261. A- ing enemie ſhall 
ction of the caſe not haue a perſonal 
wherefore brought, action, 28 an obli- 
185, 186, for a cor- ation made to him 
porall hurt dyeth Pall otothe ki 


wich the partic. 17 
Acquitall, of the do- 


necs in frankmarri · 


ibid. his goods 
be to their vie that 
ſeiſe them. 17 

Aide 


LEAs > 


The Table. 


Aide what. 145-146 


Annuitie what, 161. 


log. nor a Re. 
cor of Court. nt 


| theyſeofthe writ of Authoritie, derined 


| aanuitice- 301 
Amercement,the Qu. 
hall not bee amer · 
ced, 1855. in what ca- 
ſes the plaintife 
fhall bee amerced, 
129. in what caſes 
the defendant, ibid. 
| officeramerced.229 
Amendment done by 

the Iuſtices of the 
Clarkserror, 228 
Apportionment,a du- 
tie growing vpon a 
contract cannot bee 
apportioned. 180 
Appeale. 310 
Approuer. 387 
Aſſault, what. 203 
Aſſiſe. 284 
Atturnement of Te- 
nant by homage 
anceſtrel deſtroyeth 
the warrantic, 144. 
in what caſes it is 
neceflaric, 156. of 
tenant of the free. 
| hold is ſufficient. 
157. 
Auerment cannot bee 
againſt an Indens 


cannot bee | 
then that 6 mhich 
it is deriued. 11 


B 
B Ailment, of two 
ſorts. 179 
Barons, what. l 
ſhall not bee 
impleaded by 


that name. 3 


Baſtard, who, i. can- 
not inherit, bid. in 
what caſe hee may 


gainea right of in- 
heritance, 115 
Ratterie, what, 203. 
when not puniſh 
ble. ibi. 
Boroughes what, 92. 
the difference be» 
tweene them and 
Townes. 
Burglarie what. 277 


C 


C that ceaſe 
the effect cea» 


ſetk alſo. 8,9. thing 
G0R* 


2 
2 


STEEP ETLE 


KLF AT 


o 
— 


ſtrued occording to 
that which was the 
cauſe thereof. 10 
Canſa matrimomij prælo- 
cuti | 264 
Challenge. 412,413 
Claime,121 of villeins 
good by the Lord. 
159 
Colaur, in giuing it 
what muſt bee ob · 
ſcrued. 330,181 
Commiſſions, 318 
Common What. 157 
Common wealth, 

things which con- 
cerne it fauoured. 
39 

Confeſſion. 287 
Confirmation what; 
to) 

— ma- 
keth t iſe 
binding, * 
ſhall be a good cõ- 
ſideration to raiſe an 


The Table. 


what.205 
Copareeners, who. 


O 


1 18.theeldeft ſhall 
have the chiefe 
houſe, 3; 2. ſhe one- 
ly ſhall do homage, 
142. vnleſſe the hand 
be held of the king, 
144.they may com- 
pell partition. 36 
Corodie what. 157 


Coroner , his Court. 


243. muſt take no 
foe, 244. in what 
caſe eis dire. 
Qed to him. ibid. 
Corporation, #7, of 
two ſorts, 9 1. a Par- 
fon is a Corporati- 
on,88. regular cor- 
porations what, 52. 
ſecular what. 93s 
thoſe ſpirituall are 
either preſentatiue 


or datiue. 


fre mer uo — oo ty ² ñ RO on 


D 


in what caſe the 


husband ſhall take 


benefit thereby, 129 


| ſhall not bee of a 
ſſeſſion in Law, 


ibid. why ſo called. 
| ibid. 


D: 


ID Ay,the Sabbath is 


no day for Law 
caſes, v. Sale vpon 
that day altereth no 


propertie, ibid. if the 
cal 


of the terme or 
day of returne 'bee 
on that day, the day 


following is taken 


in ſteed of it, 23 6. 
things done in the 
day fauoured more 
than thoſe done in 
the night. 38 
ebt and detinue. 294 


Deceit,; og. What, 1 & 8. 


in what caſesa man 
may haue remedie, 
ibid. 189 


Deeds what, 103, of 


two ſorts, 199. to 
whom t belong, 


ibid. yaid inthe be- 


The Table: 


Curteſie of England, 


Diſſeiſin what. 
Diſtreſſe, 135. what 


Dewer, in what eaſe 


pinning cannot 

ue a good perfcs 
Qtion, 12. not auail. 
able if read falſely 
to an vnlearned mã. 


109 


Deodand what. 214 
Departure what. $0, 


SI 


Diſcontinuance, what 


190. how made, ib. 
195 


may bee diſtreined, 
and what not, abid. 
the King may di- 
ſtreine where a cõ · 
mon perſon may 
not, I 3 6. where di- 
ſtreſſe may not bee 
taken, ibid. it may 
not be driuen 

of that Hundred 
where it was taken, 
137. A Millſtone 
cannot be diſtreined 


39 


the wife ſhall bee 
endowed. 125. 126. 

is forfeited by 
nting a 
rang 2 
by living in adul- 
texie, 


teric, 127. by de- 
taining deeds con- 
cerning the inheri- 
tance, 126. by con- 
ſenting to the ra- 


uiſher. 104. NE 
dam fuit infra atten 
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Court amended, 
227. if the Sherife 
ſuffer a common re- 
couerie it is ertour: 


19 
ſtoppell, made by 


pleas in barre, and 


264 replications, 3a. but 

Dum non ſuit comp: matter in the writ 
ments. 264 or count doth not. 
33 

E Exchange, warrantie 


Ieflione Frme. 
310 
Enterpleader, 


knit thereto by 
Law, 116. when 
good and when o- 
therwiſe. 103.104 


what. 374 Execuxours,they muſt 


Entric, where- 
of one copercener 
{hall bee the entric 
of the reſt,t 18.gai- 
neth right of = 
ritance toa baſtard 
eigne, 118. the 
writ. 261,262 

Eſchete when, 130. of 
all Cities belongs 


proue the Will. yr. 
may not tefuſe aſter 
adminiſtring, ibid. 
what duties they 
muſt firſt diſcharge 
172.0f an Executor 
is executor to the 
firſt Pac 173. 
mu uties v 
on —_— firſt. 4 


tothe King. 132 Extinguiſhment, ifa 


Eſcheator, ſhall tarric 
in his place butone 
yeare. 241 

Error, being common 

gocth for Law, 41. 

ofthe Clarke of the 


woman matric 


obligor the debt is 
extinct. 49 
x 
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ritance out of hin 
F that hath tz113.by 
: alienation without 
ealtie what? 132, licence, 142, 103. of 
Felonic what? 210 a franchiſe by mib 
Tee ſimple of two ſotrs uſing it, 16g. 
121 , is by givin 
lands do Maior an G 
and Comminaltie 
without naming Auelkind, 58, 
ſucceflors 125. * cuſtome 
Fine fot lands aliened thoreof not 
without Licence changed by hauing 2 
| 283. by the defen- fine and recouctie at 
dant in an action of Common law 15. 
Trefpafle 189. Grant, of an infant. 
Franchiſe what? 164. 102, by compulſi- 
-- of djuers kinds 166. on, toa. candt be of 
Frankalmoigne what? things in a&ion, 
118,139. the Lord toy. what things 
muſtwarrantſacha may notbe granted 
tenant 139. ouer, 17. 
Frankmariage what ? 
123. Land cannot H 
be giuen in Franke- 
mariaye with am 3 ire what, 116. 
123. Land fo giuen H in what aſc 
is held by fealty on- he ſhall bee 
ly.140,141, bound by his ante 
Forfeiture,what ſhall Rtorgug. 
not be forfeited by Hereditaments whit, 
attainder of treaſon 111,134- 
16. of a termourby Heteſie what, 2 t9.the 
plucking the inhe. puniſhrorne the 


ET X JESS 


ibid. 
Homage, What, and 
5 ormed, 
142. to the King 
ſhall be taken by 
his Chamberlaine, Iurors returned to ap- 


ſeruice, 149. 


Hotchpot, what, 124. 


in what caſes it ſhal 


be, ibid. 
1 


Deot, the king ſhal 
haue to his owne 
vſe all his poſſeſ- 

ſion during his ide- 

ocie, 95. his grant is 

void,t 03,10. 


Incidents cannot bee 


ſeuered, 15 .homage 
incident to knights 


ſeruice, 149. 
Infant, his will no- 


thing worththough 
2 at full ages 
I2.his grant voy 
102: Enleſſe for 
things necceſſarie, 
103. 


Ioyntenant whoyg7. 
the ſuruiuour ſhall 
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haue the whole, bia. 


ibid. anceſtrell, 44. 
incident to Knights 


cannot ſue one ano» 


ther,z 7. 
Iſſue what? 396, 
Iurx Utram, 291. 


peare at the Sherifs 
turne, 243. crialla by 


Iurours 399, 400, 
401. 


Iflicies,; 4. 


K 


ing, he is the Head 
of the Common« 
wealth,$ 1. hee can 
not be nonſyit, $2. 
alwaies preſent in 
Court, 5. when 
bound by act of 
Parliament, 8. 23 
all land is hol 
of him, 132. beeing 
tenant in Common 
of an entire Chattel 
reall, ſhall hauethe 
whole, 178. ho his 
nt ſhall bee ta · 
: coir pager 
pence with an 

of Parliament be. 
fore it bce made, 


Kaiglts 
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* 4 4 
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Knights ſeruice, ho- 
mage is incident 


thereunto 1149. 


"I 


A nd what, 120, 
hat is com- 
prehended vn- 

det that name, 131. 


Laps what, 90. 
Law defined, t. Natiue 
or poſitiue, 2. it 


flauoureth right. 45. 
Leaſes, what Leaſes 


made by a Corpo- | 


ration are void.192 
Lunaticks, the King 

ſhal haue their poſ- 

ſeſſions, 96. 


M - 


| Aintenance, A 
ſonne may 


maintain his 


| fath hera2's, 
Mayme what, & whe 
204. 
Manſlau ghtet what, 
* 11 5. is pardned 


2 pardon of mur- 
21. 


Menace 48 >. 201. 


when a treſ; 
Meſne what , 14% 
muſk acquit the te- 
* "nantof all ſer 
againſt the lord pa. 
ramount ib. 
Miſpriſion what, 2eg, 
Murder what, . 214, 
when one may iuſti- 
fie to kill another 


35» 
N 


Neceſſitie, it ſaueth 
the partie from pu- 
niſhment,zs. 
Notice mult be taken 
by the Court ofall 
apparent faultspro- 
eeeding from thes 
ion, 126. 
Nuſance what, 157.0 
to be remoued,188. 
the Kings Licence 
doth not make it 
law full,234- 
Nuper obyt,293» 


O * 


O taken by 
cert, — 
oa 


"16 


to an vngskilfull 


fices for the King. 
Nana 333 

I Officers what, 229 
209. Ordinarie eucry Par- 
216, 4 fon miuftbe preſen · 
uſti ted to him. 89. ay 
other col late after ſixe 
| moneths auoidance 
do. by conſent of 
patrons may vnite 
two Churches, ibid. 
may adminiſter the 
goods where no 
Will is 173.ſhal be 
en anſwerable for the 


The Table. 


162. a grant thereof Churchyardbefong 


man is void. ibid. of- 


to him. 131. One 
cannot preſent him 
ſelfe to a benefice. 
19. chargeable for 
an annuitie granted 
by hispredeceſſour, 


23 


Peeres, Where one is a 


a partie to the acti- 
on, a Knight muſt 
be of the Iurĩe, 412. 
ſhall be tried by his 
Peeres, ib. exempted 
from doing ſuite at 
Courts. 241 


Petie treaſon; what, 


213 how puniſhed, 


ofall Y inteſtates debts, 174 ibid. of divers forts. 
pro- ¶ immediat officer to , 230 


Courts for ſpiritual Plaints what, & where 
matters. 217 hoden. 320 
O yer ofa deed, 366 Pleading, What. 359, 
the manner thereof. 


3 260 of ſeueral ſorts. 
| 362. 363. Pleas in 
Arſon; is a cor- barre. 378 


potation, 3. Pypo def, chat court 
is freed from incident to Faires 
per ſonalchar. and Markets. 346+ 
ges, 88; to trials there ſniall be 


. by whom preſented, 89 by the Merebants. 


70 how inducted, ibid. 412 
7 the Church and Poſſeſſion what. 104. 
164 


Ll it 
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it preuaileth where | 

the right is equall. /Q 
30 / 

Poſſibilitic, may pre- 

ſerue an Act from 

being void. 33 


— ——— — — h 
* ——— > oe. ů 4 


theayre,176. when 
the Lord hath pro- 
pertic in an eſtray. 


177. of goods ma words to the 
be in an alien. 17 next antecedent, 8 


when altered by Releaſe, what, 10). 
ſale of another mas void without priur 
ods. 180. altered tie. 115 
y an accord made Rema inder, what. 113 
ofa perſonal thing. Remitter, what, 194 
182, deueſted by when iſſue in taile 
wrongfull taking ſhall bee rem! 
of goods. 199. not 8 
altered by ſtealth. Rent, charge what.l55 
210 ſecke what, ibi&- 
ſerued vypon 2 


of lands in frank- 
mar 


Preſcription, whereit may haue an action 
maketh right, and in her one name. 
where not, 13 2. is as 36. (7 wy + leaſes, 
auaileable as any &. they ſhall bee 

grant. 104 good for her life. 

Preſentments. 335 36 ſhe ſhall not be 

Propertie, not changed amerced. - 18; 
buy alevpontheSa- Luo warranto. 322 
bath day. 7. cannot d permiltat. 274 
bee had in wilde 
beaſts and foules of R 


Ape, what. 204 
Relation, of 


0 
% 


marriage, when 
ood. 18 
Reſcous, 310 
Reuertion, what. 113 
Right, what. 106. a 


writof right, 270. of 


Right patent. 312 
Robbcricywhat, 217 


S 


Eifin, the vſe ther- 
of. 132. from 
what time it 

ſhall bee alledged. 
258 
Seruices, are common 

to all certaine E- 

ſtates and proper 


inheritances. 138, Tenement, what. 130. 
Deuine Seruice, oftwoſorts. ibid, 
what.139.Knights Teſtament, what. 167. 
ſeruice, what. 149 all chattels may be 
Sherife, ſufferinga re. deuiſed. ibid. what 
couerie it is errour. lands may be deui- 
19. felonie in him fed. 169 170 
to behead one that Title what. 106. 
ſhould bee hanged. tenſed titles w 
31 they may bee ſold. 
Sine aſſenſi capituli. 250 
265 Towne, chargeable 
Soccage tenure, what. with the goods of 
147 offcndors. 207 
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Suit of Court, what. 
| 2 be done 
eputie, 16. who 

al be conſtreined 

to do it. 145, muſt 
be done at the She- 
rifes turne by cuery 
one of 13. yeares of 
age. 241.wemen & 
Peeres of the Realm 
are excepted. 241. 
242 


ST. 
Alert, 414415 
Termes,whe the 
begin, and end, 
and their ſeuerall 
returnes, 236 


Sodomitric, what. 219 Treaſon what, 220.21 


LI. V 


FI 


V 


Ariance, be- 
*rweene the 
| \ wntand ob- 
 11gatian; 49 
View. b 366 
Villeine, what 15 his 
originall, 160.272. 
the lord muſt claim 
his | goods. . 159. 
wherethe lord may 
not ſeiſe him, 100. 
his children ate vil- 
leins, iso. what ſhal 
bee an infranchiſe- 
ment, ibid. ſhall 
make free land to 
be villeine laad. 23. 
being an executour 


againſt his Lord. 

| wh 247 
Vacettaintie' maketh 
the grant void. 49 
Void things good to 
ſome purpoſe 2 
Vſe, feoffement to the 
ſe of a villeine the 


Loyd ma y enter, 


e 1599 
Vſurpation, What. 196 
how done. 


ibid. 


= 


The Table, 


may haue an action 


+ 
— 


V not be by 
Colins in a writ of 
right. 25 

Ward ſhal be his that 
can firſt happe him. 

e 

Warranty, what word 
maketh it. 1 1 f. knit 
by Law to euerie 
exchange. ii 6 ocea- 
ſioned by homage 
aunceſtrell. 144. 
which is deſtroyed 
by Atturnment. ib. 
where it maketh 
diſcontinuance.1gy 
the writ of Farrar 
tia charte. 275 

Waſt, the wife ſhall 
not be charged for 
waſt done by the 
husband-26.iudge- 
ment ſhall not bee 
giuen in waſte, | 
where the waſte it 
but 12. pence. 29 

Way granted ouer 8. 

nothers ground ſhal 
bee to the grantee 

Ole 


Women may relieue if any liuing Crea« 


re, N. . A＋ 3 E STERN 


The Table. 


only, 17. & hecan- 242.ſhal be indow 
not aſſigne it ouer, ed of the beſt poſe 
31. giuen by law to ſeſſion of her huſ- 
2 Hag cxcepted, band, 26. 

63 Wrecke, ſhall not bee 


their husbands ture eſcape out of 
though it bee felo - the ſhip, 177. 

nie in another, 25. Writ what, 237. of 
are free from ſlite two ſorts, 252. aba · 

of Court, 241. hen ted for falſe Latin, 

ſaid to bee wajued, Ib, 
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